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‘get off the 
research treadmill... 


The corridor’s dark, the building’s quiet. The janitor and elevator boy 
left for home hours ago. Yet here you sit rummaging through volume 
after volume, frantically groping for a case in point. This is research? 


Sure you want all the pertinent cases, you’re a professional. You're 
conscientious. But this kind of research can bs come a study in futility— 
a treadmill of fruitless activity. 


West’s exclusive Key Number System puts all case law at your fingertips. 
If the case you need has been reported, West’s Key Number pinpoints 
it for you—fast. No false starts, no blind alleys. West’s Key Number 
System takes you quickly, accurately to all relevant cases in point. Isn’t 
that what research is really all about? 


The “Key Man” in your area can show you how to get better mileage out 
of precious research time with the Key Number System—the only Key 
Number guide to all the law. 


Give the “Key Man” a call today—you might beat the elevator boy home 


tonight. 


WEST PUBLISHING CO. 
50 Kellogg Blvd. St. Paul, Minnesota 55102 
Tel.: 612/224-2831 
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e BAR ELECTIONS . . . Voting was brisk in elections for 
representatives on the Board of Governors from the odd- 
numbered judicial circuits. Certified results are pub- 
lished in this issue. A run-off election is required in 
the Seventh Judicial Circuit for Group One between Cliff 
B. Gosney, Jr., and Hamilton D. Upchurch. Ballots were 
to be mailed to all members of the Bar in that circuit 
by April 1. Interest was high in the Eleventh Circuit 

as 14 candidates vied for seven positions. New members to 
the Board elected from Dade are J. B. Spence and Mallory 
H. Horton. Also elected for the first time is Willard 
Ayres, new representative from the Fifth Circuit. 


@ CRIMINAL PROCEDURE RULES .. . On March 1 the Supreme 
Court of Florida adopted Rules of Criminal Procedure for 
all state courts and directed that they become effective 
midnight December 31, 1967. With minor revisions, the 
court adopted in full procedural rules compiled in a 40- 
page report by The Florida Bar Subcommittee on Rules of 
Criminal Procedure of which Albert J. Datz of Jackson- 
ville is chairman. The rules are the first on criminal 

_ procedure the court has adopted under a constitutional 
amendment of 1956. On March 7 the court conducted a hear- 
ing on rules proposed by The Florida Bar Subcommittee 

on Probate and Guardianship Procedure, and Rules for 
Courts of Lesser Jurisdiction are included in long-range 
plans. Copies of the new Criminal Procedure Rules may be 
obtained from The Florida Bar, Tallahassee, Florida 
32304. Orders should be accompanied by $1 for each set. 


@ CONTINUING LEGAL EDUCATION . . . Preston W. DeMilly, 
who has served on the headquarters staff as legal editor 
in the Continuing Legal Education Department since March 
1965, has been named acting director of the department. 


® UPL CONFERENCE . .. A panel discussion of group legal 
services and new developments in unauthorized practice of 
law will highlight an Eastern UPL Conference on May 20 

at the University of Pennsylvania Law School. Sherwood 
Spencer, Hollywood, a member of the ABA UPL Committee, 
will discuss house counsel and the unauthorized practice 
of law, and other lawyers who have taken an active role 
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in combatting unauthorized practice will also speak. The 
conference is open to all bar officials and interested 
lawyers. 


® UCC REVIEW COMMITTEE invites comments and suggestions 
in its review of Article 9 of the Uniform Commercial 
Code. The committee was established recently by the 
Permanent Editorial Board for the Uniform Commercial Code 
and will consider amendments that will enhance the uni- 
form adoption of a revised article on secured transac- 
tions in substitution for the present article. It will 
review existing non-uniform amendments of 48 states and 
two other jurisdictions and consider any operating prob- 
lems encountered in actual experience. Comments should be 
submitted in writing to the Office of the Chairman, The 
American Law Institute, 101 North 33rd Street, Philadel- 
phia, Pa. 19104. 


@ SHORT COURSES for Defense Lawyers in Criminal Cases and 
for Prosecuting Attorneys are scheduled for July 17-22 
and July 3l-August 5, respectively, at Northwestern Uni- 
versity School of Law. Discussions will include trial 
techniques, recent developments in the law of arrest, 
search and seizure, confessions, discovery—the defense 
of imcome tax cases, the state defendant and the federal 
court and related topics. For details write Professor 
Fred E. Inbau, Northwestern University School of Law, 


Chicago, Illinois 60611. 
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We specialize 
in locating 
Missing Heirs 
to Estates 


Send for 


complimentary 
We shall be pleased brochure and 


to analyze heirship problems genealogical 
WITHOUT OBLIGATION chart 


\ 7) ALTSHULER GENEALOGICAL SERVICE, INC. 
QW 501 Seybold Bldg. * Miami, Florida 23132 * FR 4-1246 


Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS + ADMINISTRATORS +» EXECUTORS + TRUSTEES +» BANKS 
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The Board of Governors are pictured in front of the headquarters building in 
Tallahassee where they met for the first time on March 16-18. From left to right, front 
row, are President-elect Williams P. Simmons, Jr., President Fletcher G. Rush and 
President-elect Nominee Marshall M. Criser; (second row) A. G. Campbell, Jr., first 
circuit; Leo L. Foster and D. Fred McMullen, second; Clarence E. Brown, third; W. E. 
Grissett, Jr., Mark Hulsey, Jr., and Sam Goodfriend, fourth; (third row) William G. 
O'Neill, fifth; Richard T. Earle, Jr., William J. Castagna, sixth; Thomas A. Koehler, 
seventh; Roe H. Wilkins, ninth; Frank J. Kelly, Edward J. Atkins, eleventh; (fourth row) 
Duane Anderson, Sam I. Silver, William L. Gray, Jr., Harry Zukernick, Charles A. Kim- 
brell, eleventh; John R. Wood, twelfth; (fifth row) John J. Trenam, J. Rex Farrior, Jr., 
thirteenth; J. Ernest Collins, fourteenth; Alan F. Brackett, fifteenth; W. Curry Harris, 
sixteenth; Robert C. Abel, Jr., and Robert C. Scott, seventeenth. Not present when 
picture was taken were Wesley A. Fink, seventh; Parks M. Carmichael, eighth; John 
M. McCarty, James A. Urban, ninth; Roy C. Summerlin, tenth; and Julian D, Clarkson, 
twelfth. 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting for the first time at The Florida Bar Center 


Acted on grievance matters currently pending with The 
Florida Bar. 

Authorized the Executive Committee to establish and 
implement a judicial screening system to aid the Governor 
in appointing qualified candidates for judicial office 
in line with the system adopted by the American Bar 
Association. 

Established the Disciplinary Procedures Committee as 
a standing committee and authorized Executive Committee 
to make appointments to it. 

Heard President Fletcher G. Rush report that he had 
addressed more than 20 local bar associations in recent 
months. 

Were reminded by President-elect William P. Simmons, 
Jr., that recommendations for referees, bar counsel, UPL 
and grievance committees should be made by May 1 for con- 
Sideration at May Board meeting. 

Were advised by President-elect Simmons that a meet- 
ing of the Sections Activities Committee would be in 
Tallahassee on April 14. 

Appointed Marshall M. Criser, Mark Hulsey, Jr., and 
Marshall R. Cassedy representatives of The Florida Bar 
on the Florida Professional Council. 

Ratified minutes of the Executive Committee meeting 
of November 25, January 7, and February 25. 

Approved financial statement of July 1, 1966, to 
March 1, 1967, and approved a tentative budget for 1968. 

Were urged to contact delinquent donors to The Flor- 
ida Bar Center so that all pledges would be current on 
May l. 

Learned that William J. Burns & Associates had con- 
ducted a business survey of the headquarters office. 

Received report of 1967 Convention Committee. 

Approved an employee pension plan for the head- 
quarters staff. 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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in Tallahassee, the Board of Governors on March 16, 17, 
18, 1967: 


Requested Special Committee on Proposed Florida Con- 
stitution to review entire document from the standpoint 
of legal sufficiency. 

Deferred action until the May meeting on proposed 
Summary Claims Procedure Rules. 

Were asked to study a new proposed Article III of 
the Integration Rule for action at the next Board 
meeting. 

Reviewed recommendations of Clients’ Security Fund 
Committee, approving that all funds be reserved for 
granting relief to applicants, that a pamphlet be pre- 
pared explaining the Fund, that an application form be 
prepared including a summary of the by-laws; that all 
disciplinary actions involving money or property be re- 
ported to Clients’ Security Fund Committee so long as 
there is no violation of confidential rule. 

Adopted resolution that individual lawyers in this 
State are competent to provide all legal services to 
citizens of Florida and that a committee be appointed to 
study what legal needs are not being fulfilled by legal 
profession. 

Deferred until May meeting consideration of revision 
of Canon 46. 

Approved 9 petitions for retirement and 7 for rein- 
statement as members of The Florida Bar. 


Requested that President Rush appoint a special 
committee to study a legal financing plan presented to 
the Board by Sherwin Simmons, Tampa, on behalf of Sub- 
committee on Financing Legal Services. 


Approved and adopted by-laws establishing the Trial 
Lawyers Section of The Florida Bar, except for minor 
changes to be worked out by Special committee. William 
S. Frates, co-chairman of Insurance and Negligence Law 
Committee, presented by-laws for the proposed section 
for members of the Bar who engage in trial work. 

Received report of J. Rex Farrior, Jr., chairman of 
Judicial Administration Committee, that study is being 
made for possible establishment of a judicial administra- 
tion section and that the committee will present a con- 
vention program on computer records in evidence. 

Received report of Committee on Legislation that 
recommendations for changes in legislative policy would 
be considered by Board at May meeting. 
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Heard ABA delegate Chesterfield H. Smith report on 
action of House of Delegates at Houston meeting in 
February, pertaining to a new 26th Amendment to the U. S. 
Constitution and recommendation of the ABA Tax Section 
concerning inter-state taxation, and recommend to Execu- 
tive Committee that they reconsider procedure in appoint- 
ing delegates to ABA House. 

Received report of Chairman of the Judicial Council, 
Justice B. K. Roberts, recommending addition of two 
judges in Fourth District Court of Appeal; that workmen's 
compensation cases on appeal be reassigned to district 
courts of appeal or an appellate division of the circuit 
court. 

Asked that the Workmen's Compensation Committee de- 
termine if The Florida Bar should properly consider 
making recommendations concerning disposition of work- 
men's compensation cases, and if proper, what position 
should it take in the matter, this information to be 
compiled in a written report for consideration at May 
Board meeting. 

Voted to sponsor the following legislation: 

Group Insurance for Members of The Florida Bar Committee 
Bill No. 1, permitting a change in the Insurance Code 

to permit the issuance of group life insurance to members 
of The Florida Bar; 

Jointly sponsor with the Florida Bankers Association 
and the County Judges' Association Bill No. l, revising 
F. S. 222.135. 

Requested further study on Bill No. 2, Fictitious 
Name Statute; Bill No. 1, Scrivener's Act; Administrative 
Law Committee Bill No. 1; and Florida Land Title Associ- 
ation legislation affecting the issuance of title insur- 
ance in Florida. 

Agreed to meet May 18, 19, 20, 1967, in North Key 
Largo, Florida. 
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HELENE CURTIS. “Heller turned our receivables into cash JIM WALTER, INC. “The shell home was a new idea. Our 
for operation and exp The financial genius of the rab a earned less than $5,000 a year, so it was 
Heller organization was equally as valuable as the Heller Then and vision 

money that served us as working capital.” Gerald Gidwitz, most. Sales rose 600% in five years.” Jim Walter, Presider ‘dent. 
\ Chairman; Willard Gidwitz, Pres., Helene Curtis Industries. , ’ 


Jim Walter Corporation. 


William Steiner, President 
Steiner Atlantic Corp., local 
equipment distributor 
Said: 


Arthur Mark, President and Barry Prusin! 

V.P. of Knickerbocker Meats in Miami 

a When Steiner-Atlantic needed cap- 
When Knickerbocker Meats 


Jed funds to increase their fa ital to finance sale of laundry 
needec s reas a- 

cilities by 100,000 feet, they equipment they turned to es If 
turned to Heller. If your company your company can use money for 
can use money for accounts re- accounts receivable, to buy equip- 
ceivable, to buy equipment, or ment, or inventory, HELLER can 
inventory, Heller can help. help. 


what did these four companies have in common? 
They had the growth potential ... HELLER had the financing! 


This remarkably successful combination has helped more than 18,000 
businesses grow faster and go farther. Today Heller financing 
amounts to more than two billion dollars annually, helping 
companies in practically every field of industry. 


WALTER E. HELLER & COMPANY 


OF FLORIDA 
900 N. W. 54th ST., MIAMI, FLA. Phone 759-6635 


Accounts Receivable Financing/Factoring * Inventory Loans * Equipment Financing/Leasing * All Types Commercial Financing 
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The 66 local bar associations in 
Florida have received Law Day 1967 
planning guides from The Florida Bar 
headquarters office and report organi- 


zation work for local Law Day ob- 
servances is underway. 

This year’s theme for the statewide 
commemoration is “No man is above 
the law, and no man is below it.” 

John E. Norris of Lake City is co- 

ordinator of Law 

Day for the entire 

state. He is vice- 

chairman of the 

American Citizen- 

ship Committee 

which sponsors the 

observance as an 

annual project. 

Acting as liaison 

between local bar 

associations and the headquarters of- 
fice, he made arrangements for distri- 
bution of Law Day materials. All civic 
and fraternal organizations were noti- 
fied that local bar associations are 
prepared to provide speakers to talk 
on Law Day topics at club meetings. 
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Assisting Norris are 11 members of 
the American Citizenship Committee 
who are acting as regional Law Day 
supervisors. They are A. G. Condon, 
Jr., of Pensacola, Norman P. Freed- 
man and Nichelson E. Buchwalter of 
Jacksonville, Lee J. Colling of Or- 
lando, George H. Brown III of St. 
Petersburg, John D. Menas of Tampa, 
R. R. Crittenden of Winter Haven, A. 
Bradford Smith of Venice, Donald W. 
Hulmes of Hollywood, John G. Mc- 
Kay, Jr., and W. Thomas Spencer of 
Miami. The regional supervisors are 
in charge of injecting the local bar 
groups in their areas with enthusiasm 
and creativity for Law Day programs 
in their communities. 

Chairman of the American Citizen- 
ship Committee is Quillian S$. Yancey 
of Lakeland. 

Nationwide observance of Law 
Day is a creation of the American Bar 
Association. First proclaimed by the 
President of the United States in 1958, 
Law Day was designated as a na- 
tional celebration by Congress in 
1961. The Florida Bar has participated 
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in the observance ever since its be- 
ginning. 

The first day of May is Law Day. 
However, local bar associations in 
Florida usually gear their Law Day 
programs for the two weeks before 
and after May 1. Local Law Day 
committees normally distribute Law 
Day posters and pamphlets through- 
out their communities and offer law- 
yers as speakers before clubs and 
schools. F requently special Law Day 
banquets are held to stress to laymen 
the importance of democratic law in 
their daily existence. 

Florida Bar leaders have reminded 
local committee workers that May 1 is 
not a lawyer's day, but an occasion 
for emphasizing the significant place 
of law in American life. Bar spokes- 
men have pointed out that in these 
troubled times, when some people 
have demonstrated complete disre- 
gard for law and order, Law Day pos- 
sibly may have an influence in a way 
it never has before. 

Law Day Chairman John E. Norris 
plans to ask Florida Governor Claude 
Kirk to issue a proclamation naming 
Monday, May 1, as Law Day 1967 in 
Florida. The Bar hopes the official 
statement from the Governor will 
help publicize the importance of Law 
Day to Floridians. 

The success of any project or cam- 
paign depends largely on organiza- 
tional planning. Local committees 
have been encouraged to plan their 
activities early and to be sure that 
they have enough bar members in- 
volved in their local program to make 
the observance impressive. 

Just prior to the deadline for the 
April issue of the Journal, about half 
of the local bar associations had _ re- 
vealed the names of their local Law 
Day chairmen. Attorneys who will be 
in charge of conducting Law Day 
programs in their communities this 
year include: 
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A. G. Condon Jr. of Pensacola: The 
Society of the Bar of the First Judicial 
Circuit. 

John F. Harris of Valparaiso and 
Jere Tolton of Fort Walton Beach: 
The Okaloosa-Walton Bar Associa- 
tion. 

C. Graham Carothers of Tallahas- 
see: The Tallahassee Bar Association. 

Mrs. Martha A. Bass of Quincy: 
The Florida Government Bar Associa- 
tion. 

James D. Salter of Gainesville: The 
Eighth Judicial Circuit Bar Associa- 
tion. 

Samuel V. Holch of Palatka: 
Putnam County Bar Association. 

Thomas G. Hall of Fernandina 
Beach: The Nassau County Bar Asso- 
ciation. 

Norman P. Freedman of Jackson- 
ville: The Jacksonville Bar Associa- 
tion. 

Paul L. Martz, Jr., of St. Augustine: 
The St. Johns County Bar Association. 

John R. Tamm of Daytona Beach: 
The Volusia County Bar Association. 

Wallace H. Hall of Sanford: The 
Seminole County Bar Association. 

Michael R. Walsh of Orlando: The 
Orange County Bar Association. 

R. Stephen Miles, Jr., of Kissim- 
mee: The Osceola County Bar Asso- 
ciation. 

Wayne L. Cobb of New Port Rich- 
ey: The West Pasco County Bar As- 
sociation. 

Kenneth A. Sunne of Clearwater: 
The Clearwater Bar Association. 

William F. Garcia of Tampa: The 
Bar Association of Tampa and Hills- 
borough County. 

€;. Eugene Donnelly of Bradenton: 
The Manate e County Bar Association. 

David G. Bowman of Sarasota: The 
Sarasota County Bar Association. 

Travis A. Gresham, Jr., of Fort 
Myers: The Lee County Bar Associa- 
tion. 


The 
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Judge Lynne D. Hixon of Naples: 
The Collier County Bar Association. 

James T. Carlisle of Vero Beach: 
The Indian River County Bar Asso- 
ciation. 

Thomas A. Thurlow, Jr., of Stuart: 
The Martin County Bar Association. 

Judge Raymond. J. Hare of Fort 
Lauderdale: The Broward County 
Bar Association. 

Jerome F. Pollock of Hollywood: 
The South Broward County Bar As- 
sociation. 

Bruce S. Schwartz of North Miami 
Beach: The North Dade Bar Associa- 
tion. 


Leonard O. Weinstein of Miami 


Beach: The Miami Beach Bar Asso- 
ciation. 

J. B. Spence of Miami: The Dade 
County Bar Association. 

Thomas Davison III, of Coral 
Gables: The Coral Gables Bar Asso- 
ciation. 

William G. Wetzel, Jr., of Hialeah: 
The Hialeah-Miami Springs Bar Asso- 
ciation. 

Irving Peskoe of Homestead: The 
Homestead Bar Association. 

William C. White of West Palm 
Beach: The Palm Beach County Bar 
Association. 


NEWS 
BRIEFS 


F.S.U. Law Day 
Will Feature Collins 


Former Governor Leroy Collins 
will be the featured speaker at the 
first annual Law Day set for Florida 
State University on May 1. 

Sponsored by the FSU College of 
Law and area bar associations, the 
Law Day program will feature a 
luncheon in the University Union and 
the speech by Collins in Moore Audi- 
torium immediately following. 

At the luncheon, the winner of a 
Law Day essay contest will be an- 
nounced and will read his composi- 
tion. The contest is sponsored by the 
Government Bar Association in Talla- 
hassee. The winner will be presented 
with a $50 prize and a plaque. 
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University of Florida 
Sets Annual Law Reunion 


The Annual Law Reunion of the 
University of Florida College of Law 
will be on May 6 in Gainesville and 
will feature a seminar on “Lawyers” 
Fees and Legal Ethics.” 

Dean Frank Maloney announced 
that tentative plans are for the morn- 
ing session, starting at 11, to discuss 
problems in setting fees, and the 
afternoon session at 2 to be on con- 
tingent fees and advancements. A 
panel discussion of lawyers’ fees and 
legal ethics will follow the afternoon 
session. 

Other activities include the annual 
meeting of the University of Florida 
Law Center Association, Inc., a Board 
of Trustees meeting, the annual 
scholarship luncheon at noon, and the 
annual Florida Law Reunion banquet 
and social hour that evening at the 
Ramada Inn in Gainesville. 

The classes of 1920-26, 1940, 1941, 
1942, 1960, 1961 and 1962 are being 
honored this year. All alumni are ex- 
tended a cordial invitation to attend. 
More detailed announcements of the 
program will be made in the near 
future. 
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Suits Against The United States 
Under 28 U.S.C., Section 2410, 
As Amended 

Under 28 U.S.C., Section 2410, as 
enacted and previously amended, the 
United States has consented to be 
named a party defendant in any suit 
instituted in a federal or state court 
having jurisdiction of the subject mat- 
ter for the purpose of quieting title to 
or foreclosing a mortgage or other 
lien upon real or personal property on 
which the United States has or claims 
a mortgage or other lien. As amended 
by Section 201 of the Federal Tax 
Lien Act of 1966, the Government's 
consent to be sued under Section 2410 
has been broadened to include “parti- 
tion” actions, “condemnation” actions, 
“interpleader” actions and actions “in 
the nature of interpleader.” 

Any pleading (whether or not des- 
ignated as a complaint) which at- 
tempts to join the United States as a 
party in the types of actions named 
must set forth with particularity the 
nature of the interest or lien of the 
United States, and where the action 
involves liens arising under the In- 
ternal Revenue Code, must set forth 
(1) the name and address of the 
delinquent taxpayer, (2) if a notice 
of tax lien has been filed, the identity 
of the internal revenue office which 
filed the notice, and (3) the date and 
place such notice of lien was filed. 

Moreover, as in the past, service of 
process must be made upon the 


United States Attorney’s office and a 
copy of the process and complaint 
must be sent to the Attorney General 
of the United States by registered or 
certified mail, and the United States 
has 60 days after such service within 
which to plead. Unless these require- 
ments are met, the pleading is defec- 
tive as to the United States and is 
subject to a motion to dismiss. In such 
event, a judgment rendered in such a 
suit, or a judicial sale pursuant to 
such judgment, will not disturb the 
lien of the United States. 

A judgment or decree in any such 
action has the same effect respecting 
the discharge of the property from 
the mortgage or other lien held by the 
United States as may be provided 
with respect to such matters by the 
local law of the place where the court 
is situated. However, in a mortgage or 
lien foreclosure action, the property 
involved will be discharged from a 
junior federal mortgage or lien only if 
a judicial sale of the property is 
sought; in such situations the United 
States has one year from the date of 
sale within which to redeem real 
estate, except with respect to a lien 
arising under the internal revenue 
laws the period is 120 days or such 
longer period as may be allowed un- 
der State law, and in any case under 
12 U.S.C. 1701K or 38 U.S.C. 1820(d) 
there is no right of redemption. The 
new law specifies the amount to be 
paid in any case in which the United 
States redeems. 


PROPOSED COMMITTEE ON PUBLIC CONTRACTS 


It has been recommended that The Florida Bar consider the establishment of a 
committee on Public Contracts, a field of the law of increasing importance to the 
economy of the State. If sufficient interest is shown in such a committee, | will recom- 
mend that its formation be approved. If anyone is interested, please contact me 
without delay. 
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William P. Simmons, Jr. 
President-elect of 

The Florida Bar 

1000 First National Bank Bldg. 
Miami, Florida 33131 
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1967 ANNUAL CONVENTION 


The 1967 Annual Convention of The Florida Bar will be held at the Hotel 
Fontainebleau in Miami Beach June 21-24, 1967. In the March and April issues 
of The Florida Bar Journal there is a Registration and Reservation Form for 
your convenience in registering now and being assured of hotel reservations. 
This convention is shaping up to be one which will have the highest attend- 
ance ever, so you should not delay in sending in this form. 


An outstanding program is being planned. It will provide for your pro- 
fessional needs as well as for your recreation and entertainment. One of the 
highlights from the professional standpoint will be the official launching of the 
new Trial Lawyers Section, which will sponsor one of the afternoon programs 
during the convention. Bill Frates and Baya Harrison, as co-chairmen, and 
their committee, which during the past several months has studied and planned 
the organization of this new section, have developed a program that will be of 
great interest to many who attend the convention. In addition, many other fine 
programs as well as a few surprises will be in store for you at the convention. 
I urge you to register and make your reservations now. 


GRIEVANCES AND DISCIPLINE 


One of the programs of the American Bar Association which is receiving 
emphasis now is a study of the grievance and disciplinary systems in all of the 
states. The president of the American Bar Association has asked each state bar 
association to cooperate and assist in this study. The Florida Bar has given 
assurance of its cooperation and assistance. 


It is our belief that we have a fine system in Florida for the handling of 
grievances and administering discipline. The present system whereby the legal 
profession disciplines itself, subject to final approval by the Supreme Court, has 
been in operation for more than 15 years and has been continuously studied, 
revised and improved. However, we also believe that our system needs addi- 
tional, comprehensive study to make certain that the procedures as well as the 
practical application of them in grievance cases are working properly, and to 
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take such steps as will improve the system. There have been delays in the 
handling of some grievance cases and we must determine the reasons for this 
and what corrective action should be taken. 


President-Elect William P. Simmons, Jr., has told me that he intends to 
make this a major part of his program during the next administrative year. The 
Florida Bar presently has a Disciplinary Procedures Committee which has 
served as an advisor to the Board of Governors on grievance and disciplinary 
procedure matters. With the concurrence of President-Elect Simmons, I re- 
quested the Board of Governors at its March meeting to create now a standing 
committee of The Florida Bar on disciplinary procedures. The Board of 
Governors has created such a standing committee, and President-Elect Sim- 
mons and I will select promptly some dozen or so of the most qualified mem- 
bers of The Florida Bar to serve on this important committee so that it can 
commence its studies now. 


CLIENTS’ SECURITY FUND 


The Supreme Court of Florida amended the Integration Rule of The Flor- 
ida Bar and authorized the creation of a Clients’ Security Fund. The Board of 
Governors of The Florida Bar has implemented this by adopting a by-law un- 
der the Integration Rule which spells out the framework under which the 
Fund will operate and be administered. At the March meeting of the Board of 
Governors, certain rules and regulations were adopted establishing the forms 


and procedures for the processing and handling of claims which are filed. 


It should be kept in mind that no claim can be considered unless the 
transaction or occurrence on which the claim is based took place on or after 
January 1, 1967. Also, it should be remembered that the Supreme Court of 
Florida, when it amended the Integration Rule to authorize the Fund, imposed 
the requirement that no payment could be made from the Fund until a final 
disciplinary judgment had been entered against the offending lawyer and the 
amount wrongfully taken had been determined and set forth in such judgment. 


At the time of writing this President's Page no claims had been filed al- 
though some inquiries had been made concerning the Fund. 


The Board of Governors is fully aware that adequate funding of the 
Clients’ Security Fund must be provided in order for the Fund to do the job 
it was intended to do and for the leg ‘gal profession to meet its responsibility in 
creating and maintaining such a fund. The Board of Governors provided for an 
initial funding of the Clients’ Security Fund in its 1966-67 budget in the 
amount of $23,000. At its March meeting the Board of Governors adopted a 
proposed budget for 1967-68 in which it allocated more to the Clients’ Security 
Fund than it did in its initial funding. I am convinced that the Board of 
Governors is fully aware of its responsibility to fund the Clients’ Security Fund 
adequately and that it will continue to do so after taking into consideration 
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the matters mentioned above, as well as other pertinent factors including the 
experience of actual operations involving claims. 


BAR’S LEGISLATIVE PROGRAM 


In the President’s Page of the February 1967 issue of The Florida Bar 
Journal, 1 described the various legislative proposals which The Florida Bar 
would sponsor or support in the 1967 session of the Florida Legislature. The 
1967 session will be in progress when you receive this April issue of The Flor- 
ida Bar Journal. We will need all of the help we can get to be successful in 
our legislative program, so again I call upon the members of The Florida Bar 
to support our program and to urge the legislator or legislators they know to 
support it. 


It continues to be a great privilege and experience to serve you. 


Sincerely, 


FLetTcuer G. Rusu 
President 


CERTIFICATION 


The undersigned Hereby Certify That 
MARSHALL M. CRISER 


was properly nominated and, under the provisions of Section 6, Article IV, of the By- 
Laws under the Integration Rule of The Florida Bar, was elected to the office of Presi- 
dent-elect of The Florida Bar without opposition. 


Dated this 21st day of February, A.D. 1967. 


1. The undersigned hereby certify that they have canvassed and tabulated the 
ballots received for the one position to be filled on the Board of Governors of The 
Florida Bar in the Fifth Judicial Circuit in accordance with Section 3 of Article III of the 
By-Laws under the Integration Rule, and from said canvass and tabulation find the fol- 
lowing individual candidate received the highest number of votes and is therefore de- 
clared elected: 


Fifth Judicial Circuit 
Willard Ayres 
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2. The undersigned further certify that they have canvassed and tabulated the 
ballots received for the one position to be filled in the Seventh Judicial Circuit for Group 
One, in accordance with Section 3 of Article Ill of the By-Laws under the Integration 
Rule, and from said canvass and tabulation find the following candidates received the 
highest number of votes: 


Seventh Judicial Circuit 
Cliff B. Gosney, Jr. 
Hamilton D. Upchurch 


In accordance with the provisions of Section 3 of Article Ill of the By-Laws under 
the Integration Rule, a run-off will be held and election ballots will be mailed on or 
before April 1, 1967. 


3. The undersigned further certify that they have canvassed and tabulated the 
ballots received for the six positions to be filled on the Board of Governors of The 
Florida Bar in the Eleventh Judicial Circuit from Groups Two, Three, Four, Five, Six, and 
Seven, respectively, and from said canvass and tabulation find the following candidates 
received the highest number of votes and are therefore declared elected: 


Eleventh Judicial Circuit 


Group Two Group Five 
Frank J. Kelly Sam I. Silver 


Greup Three Group Six 
Mallory H. Horton J. B. Spence 


Group Four Group Seven 
Edward J. Atkins Harry Zukernick 


4. The undersigned further certify that the following representatives to the Board 
of Governors of The Florida Bar were properly nominated, and under the provisions of 
Section 3 of Article II! of the By-Laws under the Integration Rule were elected without 
opposition: 


1st Circuit: llth Circuit: 17th Circuit 
Joe J. Harrell Group 1: Group 1: 

NF Duane Anderson Robert C. Abel, Jr. 
3rd Circuit: 


Byron Butler 13th Circuit: Group 2. 
re Group 1: Robert C. Scoit 
7th Circuit: J. Rex Farrior, Jr. 
Group 2: 
Wesley A. Fink Group 2: 
9th Circuit: John J. Trenam 


Group 1: 15th Circuit: 
John M. McCarty Group 1: 

Alan F. Brackett 
Group 2: 


James A. Urban Group 2: 
John A. Paul 

Group 3: 

Roe H. Wilkins 


Dated this 21st day of March, A.D., 1967. 


Sid J. White, Clerk of the 

Supreme Court of Florida 

Marshall R. Cassedy, Executive Director 
The Florida Bar 
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OFFICIAL NOTICE 


Pursuant to Article IX of the Integration Rule, the Budget Committee 
of The Florida Bar met on February 3, 1967, to prepare a tentative budget 
for the 1967-68 fiscal year. Notice is hereby given that the following proposed 
budget, which was te ntatively approved by the Board of Governors meeting 
in Talishene e March 16, will be adopted at a meeting of the Board on May 
18-20, unless written objections thereto are filed with the Executive Director 
on or before May 10. 


1967-1968 Proposed Budget 


RECEIPTS 


Dues $379,500.00 
Journal and Directory 22,500.00 
Continuing Legal Education 232,864.00 
Convention 7,000.00 
Young Lawyers Convention Dance 1,000.00 


Miscellaneous 


28,757.00 


Total Funds to be Budgeted $671,621.00 


DISBURSEMENTS 


100 Administrative 

101 Salaries $ 91,682.00 
101.01 Payroll Tax 7,960.00 
109 Travel 5,200.00 
119 Auditing 650.00 
121 Insurance and Fidelity Bond 1,250.00 
123 Employee Retirement Fund 8,700.00 
133 Deferred Compensation Reserve 1,350.00 


135 Conference Fund 500.00 


Total Administrative $117,292.00 


Internal Organization and Committees 
202 The Florida Bar Dues to other 


Organizations $ 375.00 
204 President’s Expense Allowance 3,600.00 
206 President-elect’s Expense Allowance 1,200.00 
210 Young Lawyers’ Section 2,400.00 
214 Education Against Communism 250.00 
216 Legal Forms and Work Sheets 5,000.00 
218 Rules of Procedure 5,500.00 
220 Economic Law Practice Survey 500.00 
222 Convention 7,000.00 
224 American Citizenship and Law Day 500.00 
226 Admissions and Education Standards 1,500.00 
228 Florida Constitution Committee 250.00 
230 Legislative Committee 250.00 
234 General Committee and Section Expense 2,500.00 
236 General Committee Meeting 750.00 
238 Grievance Procedures Committee 300.00 


Legal Aid and Indigent Defendant Comm. 500.00 


Total Internal Organization & Committees $ 32,375.00 
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The Florida Bar Journal and Directory 


Salaries 

Mailing-Journal and Directory 
Travel 

Telephone and Telegraph 

Journal Printing 

Promotion 

Photography and Art 

Direccory Printing and Preparation 
Journal Binders 


Total The Florida Bar Journal and Directory 


Ethics and Discipline 
Salaries 

Travel 

Telephone and Telegraph 
Cost of Proceedings 
South Florida Office 


Total Ethics and Discipline 


Continuing Legal Education 
Salaries 

Supplies 

Postage and Express 

Travel 

Telephone and Telegraph 

Book Development and Printing 
Cost of Presenting Courses 
Promotion 

Equipment 


Total Continuing Legal Education 


Unauthorized Practice 
Salaries 

Travel 

Telephone and Telegraph 
Cost of Proceedings 


Total Unauthorized Practice 


Public Information Services 
Salaries 

Travel 

Telephone and Telegraph 
Promotion and Services 


Total Public Information Services 


Clients’ Security Fund 
Clients’ Security Fund Reserve 
Administrative Expenses 


Total Clients’ Security Fund 
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$ 13,370.00 
2,500.00 
300.00 
531.00 
31,500.00 
500.00 
1,000.00 
14,000.00 
300.00 


$ 64,001.00 


27,330.00 
3,250.00 
2,030.00 

33,090.00 

17,770.00 


$ 83,380.00 


73,179.00 
5,000.00 
7,900.00 
6,800.00 
3,251.00 

97,300.00 

32,960.00 
4,725.00 
3,000.00 


$234,115.00 


16,095.00 
3,250.00 
1,589.00 
9,000.00 


$ 29,934.00 


12,850.00 
1,000.00 
461.00 
5,100.00 


$ 19,411.00 
24,500.00 
500.00 

$ 25,000.00 

(continued next page) 
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300 
301 
307 
309 
31] 
313 
317 
325 
327 
329 
400 
401 $ 
409 
411 
413 
431 
500 
501 $ 
505 
507 
509 
513 
515 
519 
600 
601 $ 
609 
611 
615 
700 
701 $ 
709 
711 
717 
800 
805 


Operational Expenses 


Office Equipment and Maintenance $ 10,000.00 
Supplies and Expense 10,500.00 
Postage and Express 13,000.00 
Telephone and Telegraph 4,138.00 
Stationery and Printing 5,000.00 
Property and Liability Insurance 1,650.00 
Building and Grounds 16,825.00 
Building Maintenance Reserve 2,500.00 
Contingency 2,500.00 


Total Operational Expenses $ 66,113.00 


TOTAL DISBURSEMENT TO BUDGET ITEMS $671,621.00 


AN EXTRA SERVICE FOR OUR READERS .. . 


A binder for a year’s issues of 
the Journal 


for 
e Convenience 
@ Special Care 
e Easy Reference 


Made of brown imitation leather, the binding is imprinted in gold. The volume 
number and year are added by your specification. Back years available. Each 
binder is only $3.00 and includes cost of shipment. 


Order yours today, specifying year(s) to be imprinted. 
THE FLORIDA BAR JOURNAL 
Tallahassee, Florida 32304 


THE FLORIDA BAR JOURNAL 


900 
903 
905 
907 
911 
913 
921 
935 
937 
939 
THE 
BAR JOURRAL 
3 
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The generators we ordered today will be 
delivered the year he starts school 


Power station generators are built to 
order. And America’s use of electricity 
keeps climbing—doubled in the past 
ten years—expected to double again in 
the next decade. So, demand for new, 
larger and more efficient power plants 
keeps climbing, too. We must order our 
generators years in advance. 


That's why Florida’s electric company 
people are constantly thinking ten years 
Florida’s Electric Companies... 


FLORIDA POWER & LIGHT COMPANY 
FLORIDA POWER CORPORATION 


ahead. What will our population be then? 
And, how much more electricity will 
Florida need? 


The trend to all-electric living con- 
tinues at an ever-increasing rate. We 
wouldn't be surprised to hear the boy in 
Our picture say—when he reaches high 
school—"’Got a big date tonight, Dad! 
Can | borrow the electric?” 


Taxpaying, Investor-Owned 


) GULF POWER COMPANY 
TAMPA ELECTRIC COMPANY 
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for the man who has everything 
...but time! 


STENORETTE® EMBASSY® e¢ Push button dictating and transcribing ma- 


chine ¢ Pre-loaded cartridge of magnetic tap 
clear fidelity ¢ Controls on microphone. $249.50 


STENORETTE® VERSATILE® II ¢ Porta- 
ble, 3-way powered dictating machine ¢ Car- 
tridges compatible with Embassy. 


with AC power pack. 


$169.50* 


STENORETTE® VERSATILE® III 
size electronic memo 
calls every thought wherever you go, $69.50* 
less batteries. 


e for 45 minutes of extremely 


Hand 
pad ¢ Records and re- 


DeJUR-AMSCO CORPORATION for more than 40 years manufacturers of precision electronic 


and photographic products. 
MIAMI 
Foster’s, Inc. 
835 West Flagler Street 
379-7675 
ST. PETERSBURG 
Arias Office Machines 
Fifth Ave., North 

0629 


894- 

WEST PALM BEACH 

So. Florida Office Machines 
223 — Street 


833-011 

COCOA BEACH 

So. Florida Office Machines 
P. O. Box 591 

783-8070 
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TAMPA 
Equipment Maintenance 


Corp. 
7704 Florida Ave. 
238-2919 
FT. LAUDERDALE 
Kraynak Office Machines 
800 West Sunrise Blvd. 
525-3626 


DedUR) Price 
Stenorette 


GAINESVILLE 

Parker’s 

14 South Main Street 
78-1593 
JACKSONVILLE 
Brandon’s Inc. 

1027 Mary Street 
398-1591 

ORLANDO 

Office Equipment Exchange 
220 South Magnolia Ave. 
422-8850 

TALLAHASSEE 
Parker’s 

823 Thomasville Road 
224-9617 
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What 
trial counsel 
expects judge 


HEN a lawyer is elevated to the 

bench, he receives no special in- 
doctrination course to prepare him for 
the many duties and obligations he 
must assume. Whether he is familiar 
with trial techniques or the main cur- 
rents of substantive law, depends on 
the type of practice he carried on as 
a lawyer. Extensive trial practice is 
an invaluable asset for, indeed, it is 
an accurate cliche that there is no 
substitute for experience. It is there- 
fore to be normally expected that the 
newly installed judge will make mis- 
takes. Some of the most common 
errors could be avoided if he were 
compelled to take a course in trial 
techniques, or at least be directed to 
read articles and case reports show- 
ing the pitfalls to be avoided. Even 
this item of elementary precaution 
is denied him for it is an undisputed 
fact that judicial vacancies are not 
immediately, nor in many cases, sea- 
sonably filled. The result is that 
pressure to become current faces the 
neo-jurist from the very moment he 


°Judge Gold is with the Court of Com- 
mon Pleas No. 6, Philadelphia, Pennsyl- 
vania, His article is reprinted with permis- 
sion from the October 1961 Pennsylvania 
Bar Association Quarterly. 
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BY JUDGE JOSEPH E, GOLD® 


dons the robes. Amazingly, he is not 
referred to the Canons of Professional 
and Judicial Ethics, which constitute 
excellent guidance and assistance. 
These should be read and reviewed 
periodically by every judge no matter 
how long the duration of his judicial 
service. For, if the truth be known, it 
is a rare type of wise and beneficent 
judge who could make a_ passing 
grade if he were to attempt to comply 
with all of the Canons. 

Judges are victims of a double 
image. To the public, the judge is the 
exemplar of justice. He is the vicar 
through whom society speaks in the 
domain of the law. He is _ pa- 
tient, tolerant, understanding, humane, 
scholarly, and omniscient. He is pre- 
sumed to know all the law, a fallacy 
too apparent to require documenta- 
tion or elaboration. The principle 
that his decisions will be reversed 
only where the error is one of funda- 
mental error is a doctrine of recent 
vintage, and is unknown to the gen- 
eral public. 

Different from the image which the 
public has of the judge, is the view 
of the legal fraternity. Disregarding, 
for the moment, our virtues, and con- 
centrating only upon our faults and 
disabilities, lawyers know that we are 
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not always considerate; we do inter- 
rere with the trial of cases; we do ex- 
press unwarranted opinions; we treat 
witnesses and counsel rudely; some- 
times we are captious, stiff-necked 
and unbearable. There are, however, 
good reasons to explain away the 
personality deficiencies of judges. Let 
us first start with the fundamental 
proposition that the robes do not 
change a man. What I mean by this 
is that, basically, a man does not 
change in terms of his attitude to- 
ward life or his approach to the real- 
istic problems of the day simply 
because he dons the robes. With rare 
exceptions, he will be the same per- 
son he was the day before he ascend- 
ed to the bench. Some personality 
changes necessarily take place be- 
cause of the pressures which attend 
in the everyday performance of his 
duties. Individuals do change as they 
succeed or fail in an effort to comply 
conscientiously with their manifold 
new responsibilities. Judges are no 
exceptions to this rule. Responsibil- 
ities devolve upon us that we never 
contemplated; the most important, in 
my judgment, being the awesome re- 
sponsibility of imposing sentences in 
criminal cases. This is the time when 
a sensitive and sympathetic judge 
feels his own shortcomings, because 
in the last analysis, he is saying to 
himself, “What contribution am I 
making to society by the type of sen- 
tence I am imposing?” Judging by 
the conditions with which we are 
confronted in the metropolitan areas, 
we are at present making little or no 
improvement in our penological ap- 
proach and in the rehabilitation of 
criminals. We become acquiescent, 
yes even subservient, to the demands 
of organizations — civic, patriotic, 
communal and charitable. We are 


confronted with backlogs, and, de- 
spite our common and _ collective 
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efforts we make no appreciable im- 
pression on them. After variable ex- 
periences on the bench, most of us 
become cynical and this is the worst 
crime of all, because, in essence, we 
are defeating what should be a philo- 
sophical approach to the treatment 
of problems and_ personalities. 

It is thus readily understandable 
that the decisions of our appellate 
courts have contained observations 
regarding the proper conduct of 
judges in the trial of a case. Time and 
time again, reversals will be ordered 
for improper conduct of a judge. 
Manifestly, it is impossible to list all 
of the mistakes of judgment and errors 
committed by us in ‘the course of : 
trial. As long as we draw ee 
errors will be made. What therefore, 
are we to guard against? This is the 
real purpose of this article—to set 
forth, succinctly and candidly, what 
I consider to be the most grievous 
errors committed by judges during 
the trial of a case. 

Judges Should Let Lawyers Try 
Their Own Cases—Time and time 
again, complaints are made _ that 
judges do not allow lawyers to try 
their own cases. In the main, I think 
that this criticism on the part of law- 
yers who are experienced in court- 
room technique is proper. The law- 
yers have lived with their cases for 
months. They consider the courtroom 
a battleground. They have prepared 
their strategy. I submit that, if any 
fundamental error is made by trial 
judges, it is that we do unduly inter- 
fere in the trial of cases. We commit 
the cardinal sin of extended examina- 
tion of witnesses. We betray impa- 
tience and exasperation with lawyers 
knowing full well that because of the 
‘exalted position the judge holds in the 
opinion of the jury, such facial grim- 
aces and verbal witticisms will have a 
prejudicial effect upon the cause of 
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the lawyer who happens at that mo- 
ment to be the recipient of our disaf- 
fection. With a grimace, we can de- 
stroy a witness’ credibility. With a 
sharp remark, we can ruin a lawyer's 
effectiveness with the jury. We often 
make the mistake of showing where 
our prejudices and sympathies lie. Be- 
cause of a judge’s superior experience 
in the trial forum, his prejudice or 
sympathy may very well be correctly 
invoked; however, the balancing of 
these emotions against a strict and 
dispassionate objective sense of jus- 
tice is a quality we should strive to 
maintain. My colleagues who com- 

mand this quality of objectivity have 
my sincere regard and admiration. 
For myself, I am beginning to realize 
that the easiest way to avoid the ac- 
cusation of participation is to let the 
lawyers try their own cases, knowing 
full well that, in the interests of jus- 
tice, the time will come when some 


degree of participation may well be a 


necessity. 

Judges Should Refrain From Ex- 
pressing Opinions _ Litigants, jurors 
and lawyers know the effects of an ex- 
pression of an opinion by a trial 
judge. Despite the admonition that 
the jury is not to be bound by his 
opinion, my impression is that, in al- 
most every case that I have witnessed 
over the course of thirty-odd years, 
the jury does follow the opinion of 
the judge. As the late Justice Jac ‘kson 
said in his concurring opinion in 
Krulewitch v. United States, 336 US 
440, 453: “The naive assumption that 
prejudicial effects can be overcome 
by instructions to the jury .. . all 
practicing lawyers know to be un- 
mitigated fiction.” Jurors, almost with- 
out exception, regard the trial judge 
as the arbiter whose function is to 
make decisions wisely and justly dur- 
ing the trial. Thus, it is perfectly 
natural that they should, and do 
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respect the opinions we express. My 
feeling finds its genesis in our viola- 
tion of the healthy relationship which 
should exist between the jury and the 
trial judge. We are cognizant that it is 
the exclusive obligation of the jury to 
decide the facts, the inferences there- 
from, the credibility of the witnesses 
and the weight and effect to be given 
to the testimony. All of these func- 
tions are destroyed when we force- 
fully express an opinion. Thus, do we 
undermine the foundation and the 
integrity of the jury system. We know 
that we should never express an 
opinion calculated to affect the out- 
come. It is a hypocritical practice be- 
cause we invariably charge the jury 
that they are not to be motivated by 
emotion, bias or prejudice. This is the 
precept we are violating when, as the 
voice of the law, we interfere with the 
jury’s duty to decide the case in an 
atmosphere devoid of pressure and in- 
terference from any source. I find this 
practice particularly noxious in crimi- 
nal cases, especially in capital cases. 
I have read with alarm recent appel- 
late decisions in which judges have 
expressed the opinion in capital cases, 
that a verdict of acquittal would be a 
miscarriage of justice. I need not give 
citations; they are easily to be found. 
If we give philosophical thought to 
this criticism, will we not agree that 
this practice should be condemned 
and in fact, never resorted to. As for 
myself, I always charge the jury in 
this language: “I always make it a 
practice that I should not express or 
volunteer opinions and if I do so in- 
advertently, you are at full liberty to 
disregard any opinion which I may 
have expressed.” 

Judges Should Never Forget That 
They Were Once Practicing Lawyers 
—Nothing is more humiliating or de- 
grading to a lawyer, whether he be a 
fledgling or an experienced practi- 
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tioner, than to receive a scathing re- 
buke from the bench. It ruins him in 
the minds of the jury and, more im- 
portantly, it diminishes his effective- 
ness in the opinion of his client. Trial 
lawyers do not wish to try their cases 
before a judge who will criticize them 
or their opponents. The outcome of 
the case is important to them but 
more important is the fact that they 
are regarded as the advocate who 
could not obtain for the client his day 
in court. This is an unwholesome situ- 
ation. It is at this moment that we 
should call upon the reservoir of our 
moral and intellectual strength to re- 
frain from doing what is perfectly 
normal, i.e., to cater to our emotions, 
prejudices and risibilities. We are 
often impelled to criticize the lawyer 
who is ill prepared, whose attitude is 
flippant, or who has committed some 
fundamental violation of courtroom 
technique. This is the point where the 
virtues of patience and understanding 
should be summoned. This is not to 
say that the lawyers on occasion do 
not deserve condemnation or denun- 
ciation. It is simply a sense of healthy 
respect for our exalted position and 
for the justiciable disposition of litiga- 
tion which mandates that we refrain 
from taking any action which tends to 
tarnish the very essence of a fair trial. 
In the arena of the judicial forum, we 
are, and have to be, different person- 
alities than we are in any other place. 
In our private lives we can show bias 
or feeling; in our personal affairs we 
can express opinions whether justified 
or not. We need not always be calm 


and patient outside of the courtroom. 
In the courtroom where we preside, 
we are constrained by very few man- 
dates. We are protected by the ab- 
sence of a camera or dictaphone 
which would expose our mistakes, 
whether they be gestures, intonations 
or gesticulations. What is more im- 
portant, however, is that we should 
honor those eternal instruments, the 
Constitutions of the United States and 
of the Commonwealth of Pennsyl- 
vania, whose precepts we are violat- 
ing when we resort to tactics which 
remove from the courtroom scene the 
atmosphere and essence of a fair and 
impartial trial. 

In the final analysis, there is noth- 
ing abstract about improper judicial 
temperament or demeanor. Every- 
thing we do or say has an effect on 
the lawyers, their clients and on the 
outcome of the case. There is no liv- 
ing judge who, at one time or another, 
hasn't later adjusted his courtroom er- 
rors in the privacy of his chambers. 
In doing so, we rise to the greatest 
heights of judicial power by using 
such power in the interests of justice. 
All of us have our personal and in- 
dividualized conceptions of justice. 
We have learned that all is not black, 
or white where litigation is involved. 
Having learned this all-revealing tru- 
ism, it becomes easier to become a 
sage and an understanding judge if 
we do not allow our emotions to mar 
unduly the image which the public 
has of us and which we should strive 
to maintain with our brethren of the 
Bar. 
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? REVIEWING with you the disposi- 
tive provisions of his prospective 
will, has a client ever informed you 
that he wants to leave you a bequest, 
which provision you are to include in 
drafting the will? If so, you are no 
doubt in the lucky minority, but just 
how lucky—if you've actually done 
what he has asked you to do? 

The law of Florida is that a sub- 
stantial beneficiary of a will who 
occupies a confidential relationship to 
the testator and who was active in 
procuring the will bears the burden 
of proving lack of undue influence.1 

The key to whether or not the 
burden will shift where the lawyer- 
beneficiary drafts the will is the 
phrase “active in procuring the will,” 
since merely by virtue of being the 
testator’s lawyer, the confidential re- 
lationship is in being.2 What, then, 
does “procuring the will” mean? A 
reading of the Florida cases on this 
point, and in particular the last case,3 
gives a clue. The factors taken into 
consideration are the following: con- 
tacting the attorney to draw the will 
and review ing w ith him the disposi- 
tive provisions relating the oneself, 
drafting the will, being present at the 
signing, calling the witnesses, having 
employees act as witnesses.* It is im- 
portant to note that in most of the 
cases the confidant-beneficiary was 
not the lawyer; there was, for in- 


In re MacPhee’s Estate, ———So.2d ——— 
(D.C.A. Fla. 1966); Sturm v. Gibson, 185 
So.2d 732 (D.C.A. Fla. 1966); In re Reid’s 
Estate, 138 So.2d 342 (D.C.A. Fla. 1962); 
In re Knight's Estate, 108 So.2d 629 (D.C. 
A. Fla. 1959); Zinnser v. Gregory, 77 So.2d 
611 (Fla. 1955); In re Palmer’s Estate, 48 
So.2d 732 (Fla. 1950); In re Aldrich’s 
Estate, 3 So.2d 856 (Fla. 1941); 1 Thomas, 
Florida Estates Practice Guide 8:11[5]. 

*In re Reid’s Estate, supra. 

“In re MacPhee’s Estate, supra. 
‘See the cases cited in Footnote 1. 
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stance, a business manager and phys- 
ician,> a business partner.6 But the 
significant point to note about an 
attorney-at-law engaged to draft a will 
is that he necessarily contains within 
himself, by virtue of his professional 
responsibility, the characteristics at- 
tempted to be categorized by the 
phrase “procuring the will.” The at- 
torney drafts it, explains it to the tes- 
tator, rounds up the witnesses, in- 
structs the testator where to sign, like- 
wise instructs the witnesses, is present 
at and oversees the execution. By vir- 
tue, then, of being the testator’s law- 
yer, if he is also a substantial benefici- 
ary under the will, (whether or not 
the size of the gift is determinative of 
invoking the presumption is irrelevant 
to this discussion, as it may be impos- 
sible at the time of drawing the will to 
know whether or not the bequest is 
substantial) the burden of proof is 
shifted and he will have to prove that 
he did not exert undue influence. 
The logical question is what ought 
to be done to avoid the possibility of 
the presumption being invoked in 
case of a contest at the testator’s 
death. It seems to this writer that as 
the law presently exists there is only 
one alternative and that is to send 
your client to another lawyer. The 
cases have held that recommending 
the lawyer who ultimately drafts the 
will is not sufficient to invoke the pre- 
sumption.? Of course, your typical 
reaction probably is: “If a client came 
into your office and said that he wants 
to leave you $20,000, would you send 
him to another lawyer or would you 
draw the will?!!” The answer to that 
is that I would send the client to an- 
other lawyer, not a partner or asso- 
ciate. The reasoning for this is as 


“In re Aldrich’s Estate, supra. 
*In re Knight’s Estate, supra. 
"Sturm v. Gibson, supra. 
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pragmatic as that which induces the 
question. First, I should hate to have 
a case in the Southern Reporter con- 
taining the allegation of undue influ- 
ence, even though it originates as a 
legal presumption. Second, having a 
client who wants to leave me a be- 
quest, I would be duty-bound to him 
to draw a will which would effectuate 
his desire. Third, I should like to re- 
ceive any bequest made to me. I 
would refer the client to another law- 
yer and, on his acquiescence, make an 
appointment in the presence of my 
client for them to confer. Counsel 
engaged for the testator would have 
to act in this capacity in actuality. 

The very fact that lawyers ask the 
question above-recited (and it has 
been specifically asked of me in dis- 
cussing the burden of this article), 
reflects that they are fearful of two 
things: 1) the would-be testator may 
change his mind about the bequest, 
and 2) a client may be lost. The an- 
swer to the latter point is in two parts: 
(1) you should have enough faith in 
yourself in your chosen craft not to be 
afraid of competition, and (2) don’t 
recommend a lawyer whom you know 
by reputation to be more personable, 
brighter, more conscientious, more 
devoted to his clients and more de- 
voted to the law than you are. In 
short, recommend a friend or someone 
who has equivalent rating in Martin- 
dale-Hubbell. As to the former point, 
the fact that lawyers utter this fear 
demonstrates the wisdom of the law 
in invoking this presumption. If, in 
fact, it is the testator’s desire to leave 
his counsel a bequest, he will so pro- 
vide, even if strange counsel acts as 
draftsman. if the testator is easily dis- 
suaded, then he is the kind of person 
subject to slight pressure, and wise it 
is not to have the would-be benefici- 
ary act as his attorney. 
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S$ SOME DEVICE available whereby a 
I person may avoid probate and yet 
still retain full control over his proper- 
ty during his lifetime with the right 
to determine who will receive same 
upon his death?! The so-called joint 
accounts with right of survivorship 
or survivorship bank accounts have 
been used by many such persons in 
attempting to achieve these aims, but 
with mixed success. 

The problems encountered in the 
litigated cases concerning rights in a 
survivorship bank account (herein- 
after called the “account” ) usually in- 
volve the rights and duties of five 
parties: the person who established 
the account (hereinafter called the 
“donor” ) represented by his executor 
or administrator (hereinafter called 
the “personal representative”), the 
donor's heirs and legatees (herein- 
after called the “beneficiaries” ), the 
person claiming the account by right 
of survivorship (hereinafter called the 
“survivor ), and the financial institu- 
tion in which the account is estab- 
lished (hereinafter called the “bank” ). 

The bank appears to be well pro- 
tected by statutes which provide that 
the bank will not be held liable for 
payment of the proceeds of an ac- 
count to the survivor upon the death 
of the donor.2 Payment to either ac- 
count holder operates as a release to 
the bank.? These statutes have been 
held to be merely banking regula- 
tions, however, and they do not vest 


1See Porterfield v. Porterfield, 181 So.2d 
16 (3rd Dist. Ct. App. 1965). 

*Fla. Stat. of 1965, §§656.33 (1957), 
659.29 (1953), 665.15 (1933). 

*Perry Banking Co. v. Swilley, 154 Fla. 
221, 17 So2d 103 (1944) (concurring 
opinion); Kramer v. First Nat'l] Bank, 163 
So.2d 341 (3rd Dist. Ct. App. 1964); Com- 
pare McKinnon v. First Nat'l Bank, 77 Fla. 
711, So. 748, 6 (1919), 
where a bank was held to be liable for 
paying over the funds of minors pursuant 
to the instructions of their father. 
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title or create a right of survivorship 
in the depositors. Recent legislation 
may have changed this situation 
somewhat as will be more fully dis- 
cussed _ hereafter.5 

Four theories have been advanced 
in support of the right of survivorship 
in respect to such accounts: the ten- 
ancy theory, the gift theory, the trust 
theory and the contract theory.6 Un- 
less there is a technical joint tenancy 
or tenancy by the entirety, a valid 
inter vivos gift from the donor to the 
survivor, a trust created by the donor 
for the benefit of the survivor, or a 
contract between the donor and the 
bank for the benefit of the survivor, 
survivorship will ordinarily be de- 
nied.7 

The Florida courts first followed 
the tenancy theory. A husband and 
wife could create a valid tenancy by 
the entireties by merely establishing 
the account in both their names. Un- 
der Section 689.15, Florida Statutes,® 
a joint tenancy with right of survivor- 
ship could be created, but the docu- 
ments establishing the account must 
have expressly provided for survivor- 
ship in unequivocal language.!° 


152 Fla. 333, 11 So.2d 


‘Cerny v. Cerny, 
777 (1943); Florida Nat'l Bank v. Gann, 
101 So.2d 579 (2d Dist. Ct. App. 1958). 

*See note 40, infra. 

“Webster v. St. Petersburg Fed. Sav. & 


Loan Ass’n., 155 Fla. 412, 20 So.2d 400 


“See Bailey v. Smith, 89 Fla. 303, 103 
So. 833 (1925); see generally Colclazier v. 
Colclazier, 89 So.2d 261 (1956); Hagerty 
v. Hagerty, 52 So.2d 432 (1951); In re 
Kienle’s Estate, 139 N.Y.S. 2d 150 (Surr. 
Ct. 1955); In re Kugel’s Estate, 192 Misc. 
61, 78 N.Y.S. 2d 851 (Surr. Ct. 1948). 

"Fla. Stat. of 1965, § 689.15 (1829) as 
amended. 

+°See In re Brandle’s Estate, 65 So.2d 27 
(1953); Crawford v. McGraw, 61 So.2d 
484 (1952); Crabtree v. Garcia, 43 So.2d 
466 (1949); Crossman v. Naphtali, 160 
Fla. 148, 33 So.2d 726 (1948); Webster v. 
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Survivorship also was permitted in 
Florida under the contract theory. 
The mere establishment of an account 
did not, however, ipso facto create a 
binding contract.12 The contract is 
between the donor and the bank for 
the benefit of the survivor. The courts 
discussed and sometimes applied both 
the contract and the tenancy theories 
together, indicating that Florida per- 
mitted survivorship under either or 
both.14 

The gift theory was expressly re- 
jected in Florida by the Supreme 
Court in the Jones case.14 The court 
held, under the facts, that two essen- 
tial elements of gifts inter vivos, 
namely, the intention to relinquish 
dominion over the subject and de- 
livery of it to the donee, were 
missing.!5 

In the Lynch case,16 a federal court 
applying Florida law, held for sur- 
vivorship because the documents es- 
tablishing the account used unequivo- 


St. Petersburg Fed. Sav. & Loan Ass’n., 
supra note 6; Cerny v. Cerny, supra note 
4; Lynch v. Murray, 139 F. "2d 649 (5th 
Cir. 1943). 

“Crawford v. McGraw, supra note 10; 
Hagerty v. Hagerty, supra note 8; Crabtree 
v. Garcia, supra note 10; Perry Banking 
Co. v. Swilley, supra note 3; Cerny v. 
Cerny, supra note 4. 

Cerny v. Cerny, supra note 4; Lynch 

Murray, supra note 10, 

“Crawford v. McGraw, supra note 10; 
Hagerty v. Hagerty, supra note 8; Crabtree 
v. Garcia, supra note 10. 

“See Jones v. Ferguson, 
7 So.2d 464 (1942). 

**An account established by a husband 
in his wife’s name for convenience to pay 
bills during the husband’s absence from 
home was changed in form so that either 
of them could withdraw funds. The court 
rejected the argument of the wife’s personal 
representative that there had been a com- 
pleted gift and that the funds should be 
administered as a part of the wife’s estate. 
The husband was held to be entitled to the 
fund. 

“Lynch v. Murray, supra note 10. 


150 Fla. 313, 


(1945). 
"Id. 
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cal language, but not without some 
reservations on the part of the con- 
curring justice, who would “. . . strike 
down such agreements after death 
(except for the protection of the 
bank) as an abortive attempt to make 
a testamentary disposition without the 
formality of a will. . .”17 This case 
was perhaps a harbinger of things to 
come. 

The trust theory was rejected in 
Florida because there is nothing to 
indicate that title is held by the donor 
for the purpose of a trust.18 Neverthe- 
less, in the Seymour case, 19 the doc- 
trine of the “totten” trust was affirma- 
tively established as the law of Flor- 
ida. The donor, where he establishes 
an account in his name as trustee for 
the survivor, creates a tentative trust 
for the survivor’s benefit. Such a trust 
may be made irrevocable by some un- 
equivocal act on the part of the donor 
such as delivery of the passbook to 
the survivor or by giving notice to the 
survivor. There is a presumption that 
an absolute trust was created as to the 
balance on hand at the donor’s death, 
and, where the donor has taken no 
steps which would rebut the pre- 
sumption, the account will be paid to 
the survivor upon the donor’s death. 
Although not strictly a survivorship 
account, the same result is achieved, 
but without granting the survivor the 
right to draw upon the account dur- 
ing the donor's lifetime. 

The Florida courts, up to this point, 
had established and consistently ap- 
plied some rather well settled rules 
governing rights with respect to ac- 
counts. Then the Supreme Court of 
Florida, en banc, decided four cases, 


17139 F.2d at 651. 
**Webster v. St. Petersburg Fed. Sav. & 
Loan Ass’n., supra note 6. 


**Seymour v. Seymour, 
(1956). 


85 So.2d 726 
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Lyons,2° Colclazier,21 Winters,22 and 
Spark,23 and in so doing veered 
rather sharply from the deep grooves 
in which the court had theretofore 
settled. 

In the Lyons case, the first in point 
of time, the court held as to one ac- 
count which a husband had closed 
and opened a new account in his 
name only, that there had been an 
absence of an intention to create a 
tenancy by the entireties. As to a 
second account, however, as to which 
the husband had his wife’s name and 
a rubber stamp notation denoting 
survivorship stricken, the court held 
that such an estate had been created 
because the passbook contained ap- 
propriate language. A year and a half 
later the court on rehearing reversed 
itself as to the second account and 
held, as to it also, that the intention 
to establish a tenancy by the entireties 
was not clearly made to appear from 
the evidence. This result at “first 
blush” would not be particularly 
startling but for the holding in the 
Spark case which was handed down 
in the interim between the original 
opinion and the opinion on rehearing 
in the Lyons case. 


Convenience Account 

The Spark case involved a conven- 
ience account established by a mother 
in the joint names of herself and one 
of her three daughters shortly before 
her death. After the death of the 
mother the survivor daughter with- 
drew enough money to pay her moth- 
ers hospital and funeral bills, trans- 
ferred the balance of the account to 
her individual name and filed a claim 


*—In re Lyons’ Estate, 5 Fla. Supp. 66 
(1953), revd 90 So.2d 39, 64 A.L.R. 2d 
1 (1955). 

v. Colclazier, supra note 8. 

mw. inters v. Parks, 91 So. ‘2d 649 (1956). 

**Spark v. Canny, 88 So.2d 307 (1956). 
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in the estate for reimbursement for 
the bills and expenses. 

A complaint was filed by one of the 
other two daughters, acting in the 
capacity of personal representative, 
which named the survivor daughter 
and the bank as parties, in a suit to 
determine the ownership of the 
account. The personal representative 
daughter contended that the account 
had been established for convenience 
only and without donative intent 
which, she argued, was necessary for 
a valid joint tenancy to have been 
established. The survivor daughter 
countered with the familiar rules es- 
tablished by the contract and tenancy 
theory cases, contending that a bind- 
ing contract had been created be- 
tween her mother and the bank for 
her benefit and, as well, that a valid 
joint tenancy had been established. 
The circuit court dutifully followed 
the cases cited by the survivor daugh- 
ter and entered a decree adverse to 
the personal representative daughter. 

It does not take a great deal of 
imagination to surmise what possibly 
may have transpired. The survivor 
daughter, after paying her mother’s 
bills and expenses, probably consulted 
an attorney who might well have said: 
“Under your mother’s will you will 
share the account with your two 
sisters, if the account is considered as 
a part of the estate. On the other 
hand, if the account passes to you by 
survivorship, you will be able to keep 
the entire balance, and require the 
estate to reimburse you for the ex- 
penses as well. The Florida courts 
now appear to permit the survivor to 
recover the funds provided the right 
words are used in the signature card 
and the passbook. The words used in 
establishing your mother’s account 
seem to satisfy the requirements and 
there is very little doubt in my mind 
that should your sisters decide to liti- 
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gate that you will probably be suc- 
cessful.” The Supreme Court of Flor- 
ida was now faced with a “hard case,” 
that is, a case wherein the application 
of settled rules would have accom- 
plished a harsh and unjust result. 

The Spark court recited the four 
theories, discussed the rules estab- 
lished by Webster?+ and other prior 
cases, conceded that the documents 
establishing the account had been 
sufficient to create a valid joint tenan- 
cy under the prior cases, and reversed 
the lower court. The contract theory 
was expressly overruled on the author- 
ity of a case decided in the federal 
courts, which held that a joint estate 
in a bank account is not established 
unless it is the result of a gift or a 
trust as a condition precedent.?> The 
Spark court then held that there is a 
presumption of gift upon the estab- 
lishment of an account which may be 
rebutted by clear and convincing 
proof to the contrary. The account in 
question was held to have been estab- 
lished for convenience only and with- 
out donative intent; consequently, the 
presumption of a gift had been re- 
butted. Under the facts involved, a 
just result was quite clearly arrived 
at. Even so, the just result was ob- 
tained at the expense of “exploding” 
well-settled rules of law. 

The Murray2® case on which the 
Spark court relied merely held that 
when an account is established the 
documents signed do not create a 
binding contract, when it is made to 
appear that the real intention was for 
convenience and not to make a pres- 
ent gift. In such a case an exception 
to the parol evidence rule will permit 


**Webster v. St. Petersburg Fed. Sav. & 
Loan Ass’n., supra note 6. 

*°Murray v. Gadsden, 91 U.S. App. D.C. 
38, 197 F.2d 194, 33 A.L.R. 2d 554 (D.C. 
Cir. 1952). 

*"Thid. 
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the court to determine the intention 
of the parties by parol evidence and 
to reform the agreement to express 
the actual intention. This rule is logi- 
cal and just, and it is submitted that 
the court in Spark would have been 
on firmer ground if, instead of over- 
ruling prior cases, it had merely per- 
mitted a reformation of the contract 
created by the account documents as 
an exception to the well-settled rules 
concerning such matters. 

There are important distinctions 
between the rules applied by the 
Florida courts prior to Spark and the 
rules applied by the federal court in 
Murray. In Murray the court held 
that the three deposit agreements in 
question were at most contracts be- 
tween the donor and the survivor on 
one hand and with the banks on the 
other, and that, since there was no 
consideration between the donor and 
survivor, the transactions could only 
involve gifts. The Florida courts, 
however, had previously ruled that 
the contract is between the donor and 
the bank for the benefit of the 
survivor.27 

As in the Spark case, the survivor 
in Murray contended that the docu- 
ments made the survivor a technical 
joint tenant. The gift theory was 
neither argued nor discussed by the 
survivor. Said the Murray court: 


That contention is, in effect, that there 
was a present gift, as otherwise the doc- 
uments were merely testamentary in 
character. We therefore construe [the 
survivor's] theory as being that the three 
deposit agreements were clear expres- 
sions of [the donor’s] intention to make 
gifts to her as of the dates they were 
executed, and that a different intention 
cannot be shown by parol.28 


"Perry Banking Co. v. 
note 3. 
28197 F.2d at 199. 


Swilley, supra 
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In Florida under the prior cases it 
had been possible to establish a valid 
joint tenancy under Section 689.15,29 
provided appropriate language ap- 
peared in the documents establishing 
the account.?° 

The court in Murray apparently 
held that in such a situation there is a 
presumption against a valid gift, say- 
ing: “. . . the presumption in the cir- 
cumstances was that the documents 
were not memorials of gifts but were 
intended to set up an arrangement for 
[the donor's] convenience.”?! In Flor- 
ida the presumption, in the first in- 
stance, is that there is a valid gift,32 
and the Spark case expressly so held. 
It is difficult if not impossible to rec- 
oncile the reasoning and rules of Mur- 
ray with the reasoning and rules of 
the Florida cases prior to Spark, even 
though the Supreme Court in Spark 
states that the case was one of first 
impressions in Florida and that Mur- 
ray was entirely in accord with its 
previous decisions with respect to ac- 
counts.#% 

The very next day after denying re- 
hearing in Spark, the court in Colcla- 
zier#4 rather routinely decided that a 
valid tenancy by the entirety had 
been created in accounts established 
by a husband and wife. It is interest- 
ing to note that the personal repre- 
sentative in Colclazier also made the 
contention that the accounts there in- 
volved had been established for con- 
venience only. The court, shortly after 
denying rehearing in Lyons,?5 held in 
the Winters3® case that there was no 


*"Fla. Stat. of 1965, § 689.15 (1829), as 


amended. 
“See cases cited in notes 10 and 11. 
1197 F.2d at 206. 
“*Hagerty v. Hagerty, supra note 8. 
“888 So.2d at 310 and 311. 
“'Colclazier v. Colclazier, supra note 8. 
“In Re Lyon’s Estate, supra note 20. 
*“Winters v. Parks, supra note 22. 
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intent by a husband and wife to 
create an estate by the entireties. 


The Tenancy Theory 

In the Lerner*7 case decided some 
three years after Spark, the court held 
that under the language contained in 
the contract with the bank a husband 
and wife had created an estate by the 
entireties. When viewed in the light 
of the holding in Spark, the holdings 
in the Lyons, Lerner, Colclazier and 
Winters cases are puzzling. These 
cases may indicate either that there is 
still some life left in the tenancy 
theory or that tenancies by the en- 
tirety are not subject to the same rules 
as joint tenancies created in accounts 
by persons not husband and wife. 

There matters stood until the court 
affirmatively established that the new 
rule promulgated in Spark was here 
to stay by deciding the Sullivan?s 
case. In Sullivan the court cited Mur- 
ray and Spark and quite clearly re- 
affirmed the new, modified rules es- 
tablished by those cases. 

The new rules under Spark and 
Sullivan now require: (1) the inten- 
tion of the donor that the donee is to 
have the remaining balance in the ac- 
count at the time of the donor’s death, 
(2) a gift of an undivided interest in 
the funds, (3) the surrender by the 
donor of an equal right to withdraw 
the funds, and (4) acceptance by the 
donee. Where an account is estab- 
lished, a gift of the funds remaining 
in the account at the death of the 
donor is presumed. The presumption 
is rebuttable, however, and may be 
overcome by clear and convincing 
evidence to the contrary. 

Thus, where it is shown that the 


*"Lerner v. Lerner, 113 So.2d 212 (2d 
Dist. Ct. App. 1959). 


*SSullivan v. Chase Fed. Sav. & Loan 


Ass’n., 119 So.2d 78 (3rd Dist. Ct. App. 
1960), affirmed 127 So.2d 112 (Sup. Ct. 
1960). 
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account was established without 
donative intent for the convenience of 
the donor, or that there was no sur- 
render of an equal right to withdraw, 
or that the donee never accepted an 
interest in the funds, the presumption 
of gift has been overcome and the 
transaction is a testamentary transfer 
and void for failure to comply with 
Chapter 731, Florida Statutes. On the 
other hand where all the modified ele- 
ments are shown, the gift is complete 
and the survivor is entitled to the 
funds. The later cases?® indicate that 
the courts in Florida will continue 
to follow the new rules established 
under Spark and Sullivan. 


Florida Statutes Amended 

The Florida Legislature in the 1965 
session amended Section 665.15, ap- 
parently intending to change some of 
these rules by providing that the es- 
tablishment of an account in a savings 
and loan institution (no similar pro- 
vision has been found concerning 
banks ) is conclusive evidence (absent 
fraud or undue influence) of the in- 
tention of the parties to vest title in 
the survivor.*° 

Whether the new statute success- 
fully accomplishes its purpose may be 
subject to question. The statute ap- 
pears in the sections regulating sav- 
ings and loan institutions and the ar- 


““McGillen v. Gumpman, 171 So.2d 69 
(3rd Dist. Ct. App. 1965); Demps v. Gra- 
ham, 157 So.2d 534 (1st Dist. Ct. App. 
1963); North Shore Bank v. Shea, 148 
So.2d 60 (2d Dist. Ct. App. 1963); Joseph- 
son v. Kuhner, 139 So. 2d 440 (1st. Dist. 
Ct. App. 1962); Durden v. Durden, 137 
So. 2d 29 (2d Dist. Ct. App. 1962); 
Williams v. Williams, 177 So.2d 865 (3rd 
Dist. Ct. App. 1965); Maier v. Bean, 189 
So.2d 380 (2d Dist. Ct. App. 1966); Hel- 
fritz v. Riegle, 24 Fla. Supp. 95 (Cir. Ct. 
1965). 

“Fla. Stat. of 1965, § 665.15 (2) 
(1965). Effective June 25, 1965, added by 
Chap. 65-463, Fla. Stat. of 1965. 
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gument might again be made that the 
section continues to be a mere bank- 
ing facility.41 Other questions come 
to mind concerning the effects of the 
new statute on the Spark and Sullivan 
rules. Quaere: Has the Legislature 
eliminated donative intent as an ele- 
ment? Does this conclusive presump- 
tion of intent to vest title include the 
intent to make a gift required by 
Spark and Sullivan? Does the new 
statute eliminate the other elements 
now required by Spark and Sullivan? 
Does the new statute require, in the 
case of convenience accounts, such as 
in the Spark factual situation, that 
title will vest in the survivor? Does 
the statute “breathe new life” into the 
tenancy theory talking, as it does, of 
an intention to vest title? These and 
other questions must be decided by 
the courts on a case-by-case basis, and 
the only firm conclusion that can be 
drawn is that the problem is far from 
being settled notwithstanding the new 
statute. 


What Rules Should Apply? 

The courts and the Legislature in 
Florida over the years have had a 
great deal of difficulty in deciding just 
what rules should apply with respect 
to survivorship accounts. The bank 
wants a simple, easily applied rule 
and wants, as well, to be protected if 
it pays out the account to the survivor 
regardless of what the donor's sub- 
jective intent may have been. The 
personal representative, under his 
fiduciary obligation to the beneficiar- 
ies, would like a settled rule under 
which he may with certainty decide 
whether or not to attempt to recover 
the account from the survivor. He 
would also like to know, if he decides 
in good faith to refuse to make the at- 
tempt, that he will not be surcharged 
for such refusal. The donor wants a 


“See cases cited supra note 4. 


way to pass his property without the 
formalities of a will and without sub- 
jecting same to the expense and delay 
occasioned by administration thereof 
in a probate court. Furthermore, 
where the account is established mere- 
ly to enable the survivor to pay the 
donor's bills during the donor's life- 
time, in the event the donor ever 
should become unable to do so him- 
self, the donor probably would want 
the account to pass as a part of his 
estate and not pass to the survivor un- 
der any theory. Most beneficiaries 
would like to eliminate the doctrine of 
survivorship entirely, unless they also 
happen to be survivors. The survivor 
would like a rule which would, under 
all circumstances, regardless of the 
donor's intent, recognize the right of 
the survivor to obtain the account 
without “red tape” upon the donor's 
death. The attorneys for all of the fore- 
going would like a rule which is defi- 
nite, certain and contains a guideline 
as to what proper advice may be given 
concerning just what the rights and 
duties concerning any given account 
are, The question then boils down to 
simply this: what should the rule be 
and who among all of the parties in- 
volved should be served? 

Any attempt to find a workable 
theory acceptable to all is indeed diffi- 
cult. The tenancy, trust and gift 
theories seem deficient when viewed 
in the light of the technical require- 
ments and rules which must be ap- 
plied in support of the right of sur- 
vivorship and, as well, it is virtually 
impossible, to determine the exact 
nature of the property interest created 
where these theories and rules are at- 
tempted to be applied to any given 
account. 

One of the well-settled rules in re- 
spect to tenancies by the entireties 
and joint tenancies with right of sur- 
vivorship is that one tenant may not 


THE FLORIDA BAR JOURNAL 


FLORIDA BAR CONVENTION! 


A many-splendored holiday package has been prepared with 
special care for members of The Florida Bar at the Hotel Fon- 
tainebleau. The world’s most beautiful resort hotel features 
gala entertainment and fine cuisine in a variety of lounges and 
dining rooms, golf, bowling, billiards, tennis, ice skating, gym- 
nastics and a play area for children all on the premises . . . Two 
refreshing pools await your swimming pleasure . . . Or, if you 
prefer, swim in the ocean which graces our sun-filled beach 
and Cabana Club . . . Luxuriously appointed guest rooms and 
suites offer unsurpassed accommodations. 
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REGISTRATION AND RESERVATION FORM 
1967 ANNUAL CONVENTION OF THE FLORIDA BAR 
HOTEL FONTAINEBLEAU 
MIAMI BEACH 
JUNE 21 - 24, 1967 
ADVANCE REGISTRATION REQUIRED 


The form below must be filled out and accompanied by payment of the registration 
fee of $10 for each member of The Florida Bar. (No registration fee is required for 
spouses of members.) Make Checks payable to THE FLORIDA BAR, and mail to address 
below: 


To: Michael Shores, Treasurer 
215 Biscayne Building 
Miami, Florida 33130 
Enclosed is my check for $ , payable to THE FLORIDA BAR for ad- 
vance registration fee of $10 for The Florida Bar Convention, June 21-24, 1967, at the 
Hotel Fontainebleau and for tickets to the functions marked below. 
Please reserve in my name the following accommodations: 
Twin-bedded room and bath (2 persons) OF $6 OF $7 OF $8 OF $9 O $10 
(per person, per day) 
Suites —[ $40 (© $45 9 $50 per day. Cabanas [ $20 per day. 
Single room and bath (1 person) ( $10 per day. 
Number in my party: 


{ will arrive -m./p.m. wi 
1967. 


| understand that all above rates are EUROPEAN PLAN AND DO NOT INCLUDE MEALS, and 
there is no additional room charge for children under twelve sharing room with adults. 


REGISTRATION FEE AND TICKETS FOR FUNCTIONS 


Tickets must be purchased in advance for ali meal functions. To insure your reservation 
at these functions, you are urged to purchase these tickets now. Refunds guaranteed up to 
June 1, 1967. 
Amount 
Number Enclosed 
_ Registration fee—$10 for each member _. $ 
—______.. Tax Section Annual Luncheon, Thursday, June 22, $4. 50 each 
Real Property Section Luncheon, Thurs., June 22, $4.50 each 
_______. Ladies Champagne Brunch, Friday, June 23, $3.50 each. ... 
___.. Annual Dance, Young Lawyers Section, Friday, June 23, $4.00 each _____—— 
_____... Annual Luncheon, Young Lawyers Sect., Sat., June 24, $4.75 each __. 
Annual Dinner, Saturday Evening, June 24, $8.50 each. . 


(Ticket prices include state tax and gratuities. Tickets for other meal functions may be 
purchased at Registration Desk on arrival.) 


Member 

Guest 

Exhibitor 

Judge 

Board of Governors 
Local Bar President 
Past President 
Fifty-year member 
Student 


Name 


Address 


Spouse’s first name if attending _.. 


Other guests 


(Registration for Convention by each member of The Florida Bar must be made before 
hotel reservations will be accepted.) 


convey the entire estate without the 
consent of the other.42 Thus it would 
logically seem that a tenancy cannot 
be created in an account unless the 
consent of both tenants is required for 
any withdrawals or unless either may 
act for the other under some sort of 
agency theory.*? The essential unities 
of title and time, necessary for a true 
joint tenancy or tenancy by the en- 
tirety, are also missing in the case of 
accounts.*# 

The elements of a valid inter vivos 
gift require that there be donative in- 
tent on the part of the donor, delivery 
from the donor to the donee, relin- 
quishment of dominion and control 
by the donor, vesting of some present 
interest or title in the donee, and ac- 
ceptance by the donee.*> Lack of any 
element will cause an attempted gift 
to fail.46 If the donor’s intent is that 
the donee is not to have the subject 
of the gift until after death, which is 


*8See Elmore v. Elmore, 90 So.2d 265 
(1957); Kozacik v. Kozacik, 157 Fla. 597, 
26 So.2d 659 (1946); Bailey v. Smith, 
supra note 8; Carr v. Lesley, 73 Fla. 233, 
74 So. 207 (1917); In re Barret’s Estate, 
137 So.2d 587 (1st Dist. Ct. App. 1962); 
Burke v. Coons, 136 So.2d 235 (2d Dist. 
Ct. App. 1961); Anderson v. Carter, 100 
So.2d 831 (2d Dist. Ct. App. 1958). 

“See Hagerty v. Hagerty, supra note 8. 

“In re Kuebler’s Estate, 15 Fla. Supp. 
58 (1959), aff'd 15 Fla. Supp. 166 (1960), 
affd 131 So.2d 211 (2d Dist. Ct. App. 
1961), cert. disch. 139 So.2d 696 (Sup. Ct. 
1962); Kozacik v. Kozacik, Supra note 42. 

*“Canova v. Florida Nat'l Bank, 60 So.2d 
627 (1952); Barbash v. Barbash, 58 So.2d 
168 (1952); King v. King, 55 So.2d 181 
(1951); Lowry v. Florida Nat'l Bank, 42 
So.2d 368 (1949); In re Slawson’s Estate, 
Al So.2d 324 (1949); Webster v. St. Peters- 
burg Fed. Sav. & Loan Ass’n., supra note 
6; Jones v. Ferguson, Supra note 14; Mc- 
Kinnon v. First Nat'l Bank, supra note 3; 
Durden v. Durden, supra note 39; Eulette 
v. Merrill, Lynch, Pierce, Fenner & Beane, 
101 So.2d 603 (3rd Dist. Ct. App. 1958); 
In re Kuebler’s Estate, supra note 44. 

“Durden v. Durden, supra note 39. 
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usually the case with respect to ac- 
counts, there is no present donative 
intent and the transfer is an ineffec- 
tive testamentary disposition.*7 Where 
the donor continues to treat the prop- 
erty as his own after making a pur- 
ported gift, there is no valid com- 
pleted gift, and where the donor re- 
tains the right to withdraw, no valid 
gift has been made, since there can 
be no delivery to the donee, no re- 
linquishment of dominion and control 
and no passage of title to the donee.4§ 
In accounts, the donor creates a situa- 
tion wherein he can be an “Indian 
giver” by simply withdrawing the de- 
posit. Clearly there can be no valid 
completed gift in such a situation.49 
Where the donor and the survivor 
both provide the funds for the estab- 
lishment of an account, however, it is 
not necessary to establish that a gift 
has been made and apparently the 
survivor is, without more, entitled to 
the fund.5° 

In order to establish a trust there 
must be language indicating an inten- 
tion to create a trust in the instrument 
establishing same. Since such lan- 
guage does not appear in the docu- 
ments establishing the usual survivor- 
ship account, the trust theory would 
not appear to be applicable.51 

By the process of elimination there 
is but the contract theory to consider. 
The donor should be able to enter 
into a contract with the bank where- 


“Webster v. St. Petersburg Fed. Sav. & 
Loan Ass’n., supra note 6; In re Kuebler’s 
Estate, supra note 44. 

“Canova v. Florida Nat'l Bank, supra 
note 45; King v. King. Supra note 45; 
Webster v. St. Petersburg Fed. Sav. & Loan 
Ass’n., supra note 6. 

““See concurring opinion of Justice Hob- 
son, Barbash v. Barbash, supra note 45, 
58 So.2d at 172. 

°°See Lerner v. Lerner, supra note 37; 
North Shore Bank v. Shea, supra note 39. 

“Webster v. St. Petersburg Fed. Sav. & 
Loan Ass’n., supra note 6. 
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by the bank agrees to pay the funds 
to the order of the donor during his 
lifetime and upon his death pay the 
balance to the survivor.52 Such ar- 
rangements, it may be argued, create 
third party beneficiary contracts 
which have been enforced in Florida 
for many years.5* There appear to be 
no sound reasons for rejecting the 
third party beneficiary rules when 
considering accounts, and, because of 
the technical deficiencies in the other 
theories, the writer has concluded 
that the gift theory now followed un- 
der Spark and Sullivan should be 
abandoned and that the contract 
theory should be resurrected. 


**See Perry Banking Co. v. Swilley, 
note 3. 
additional 
but see numerous cases collected in 7 Fla. 


supra 


R. Civ. P. 1.210 (a); 


authorities seems 


citation of 
unnecessary 


Jur., Contracts, §§ 98-102, at 164-70 
(1956) and 5 Fla. Law & Pract., Contracts 
§$§ 46-51, at 32-35 (1956); See also In re 
Briley’s Estate, 55 Fla. 798, 21 So.2d 595 
(1945), where the Florida Supreme Court 
applied the contract theory, holding that as 
to United States Savings Bonds, under 
Federal regulations, there is a contract be- 
tween the government and the donor for 
the benefit of the survivor. 
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The Budget Committee met 
in Tallahassee during Febru- 
ary to draft a proposed 
budget for The Florida Bar for 
the 1967-68 fiscal year. Here 
(left to right) Executive Direc- 
tor Marshall R. Cassedy dis- 
cusses operating expenses 
with Chairman Mark Hulsey, 
Jr., President-elect William P. 
Simmons, Jr., Frank J. Kelly 
and Clarence E. Brown. The 
proposed budget was  ap- 
proved by the Board of Gov- 
ernors in ‘March and is 
printed at page 234, this 
issue. 


An amendment of Section 689.15,54 
applicable to banks and savings and 
loan associations as well, might easily 
accomplish the aims of all parties af- 
fected. Such a statute might simply 
provide that the establishment of ac- 
count creates a binding contract be- 
tween the donor and the bank for the 
benefit of the survivor. With appro- 
priate exceptions for the fraud, the 
undue influence, the incompetency 
and the convenience account situa- 
tions, it could once and for all settle 
the rules concerning accounts without 
doing violence to the underlying prin- 
ciples which determine the validity of 
gifts, tenancies and trusts. This, 
the writer's way of thinking, would 
accomplish a very necessary, impor- 
tant and laudable reform.55 


“Fla. Stat. of 1965, § 689.15 (1829) as 


amended. 

**New York has abandoned a statute pro- 
viding for a conclusive presumption similar 
to that adopted by Florida and now has a 
statute which provides that when an ac- 
count is established there is, prima facie, 
a presumption of an intention to vest title. 
The presumption may be rebutted, but the 
burden of proof is on the party challenging 
survivorship. Banking Law, § 675 (1965) 
effective June 1, 1965. 
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It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: * 


Purl Adams, Crestview 
Admitted to the Bar of Florida 1920. 
Died December 1966. 


John S. Byington, Daytona Beach 


Admitted 1924. Died December 1966. 


Nelson H. Carran, Cleveland, Ohio 
Admitted 1950. Died January 1967. 


Jack S. Cheaney, Pompano Beach 
Admitted 1955. Died January 1967. 


S. D. Clarke, Monticello 
Admitted 1901. Died January 1967. 


J. H. Craven, Lakeland 
Admitted 1936. Died January 1967. 


Robert W. Ellison, Ft. Lauderdale 


Admitted 1951. Died December 1966. 


William C. Gaither, Miami 
Admitted 1936. Died January 1967. 


Allen C. Grazier, St. Petersburg 
Admitted 1925. Died January 1967. 


Howard Bailey, Chipley 
Admitted to the Bar of Florida 1920. 
Died January 1967. 


A. F. Cornelius, Tampa 
Admitted 1921. Died March 1967. 


Evan T. Evans, Jacksonville 
Admitted 1919. Died February 1967. 


Bruce Thall Fraser, Tampa 
Admitted 1950. Died February 1967. 


William K. King, St. Petersburg 
Admitted 1926. Died February 1967. 


George W. Milam, Jacksonville 
Admitted 1924. Died March 1967. 


Charles G. Mitchell, Coconut Grove 
Admitted 1948. Died March 1967. 


VOL. 41, NO. 4 ¢ APRIL, 1967 


M. J. Hall, Tampa 
Admitted 1930. Died January 1967. 


Joe Moran, Jr., Tampa 
Admitted 1939. Died January 1967. 


Joseph N. Morris, Miami 
Admitted 1915. Died December 1966. 


W. Quinten Nelson, Orlando 
Admitted 1964. Died January 1967. 


Johnson E, Pace, Miami 
Admitted 1928. Died January 1967. 


A. M. Roland, Bushnell 
Admitted 1911. Died January 1967. 


Charles N. Tucker, Tampa 
Admitted 1929. Died January 1967. 


R. C. Van Amringe, St. Petersburg 
Admitted 1947. Died December 1966. 


John C. Whitehouse, Miami 
Admitted 1956. Died February 1967. 


William A. O’Bryan, Tallahassee 
Admitted 1944. Died February 1967. 


J. Y. Porter IV, Key West 
Admitted 1933. Died February 1967. 


R. C. Prescott, West Palm Beach 
Admitted 1931. Died March 1967. 


Jack Reiss, Miami 
Admitted 1954. Died March 1967. 


Simon Ruden, Ft. Lauderdale 
Admitted 1953. Died February 1967. 


Ella Jo Stoliberg, Hollywood 
Admitted 1927. Died February 1967. 


Cornelius T. Walker, Vero Beach 
Admitted 1948. Died December 1966. 


Stuart B. Warren, St. Petersburg 
Admitted 1925. Died February 1967. 
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Income Tax—internal Revenue Service 
Agrees That Notes Representing Capital 
Contributions by Shareholders of 
Subchapter S Corporation are not 
Necessarily a Second Class of Stock 


Subchapter S of the Internal Reve- 
nue Code permits a corporation to be 
taxed, in general, as a partnership. 
One requirement of a subchapter S 

wma election is that the 
’ corporation have 
only one class of 
stock outstanding. 
As previously in- 
terpreted by the 
Internal Revenue 
Service, this re- 
quirement contain- 
. ed a hidden boo- 

SCHWARTZ merang because 
loans by shareholders to a subchapter 
S corporation, if found by the Service 
to actually constitute stock, would 
automatically be considered a second 
class of stock and the subchapter S 
election would be lost.1 This problem 
was discussed in the June 1966 issue 
of The Florida Bar Journal, at page 
426, where it was pointed out that a 
recent case, Gamman v. Commission- 
er,2 held this interpretation invalid 
insofar as it required that debt which 
was actually equity be automatically 


*See Treas. Reg. Sec. 1.1371-1(g) (1966). 
"46 T.C. , No. 1 (1966) 


Tax Law Notes are prepared by the 
Committee on Education and Information 
of the Tax Section, Byron L. Sparber, 
chairman; Benjamin S. Schwartz, editor; 
and Brian C. Ellis, contributing editor. 


mle 
at 
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considered a second class of stock. 
That discussion also contained the 
warning that, until cases so holding 
were appealed, taxpayers should not 
rely on such cases in lending money 
to a subchapter S corporation. 

The Internal Revenue Service now 
has changed the regulations to con- 
form with the Gamman. decision.* 
The new regulations provide that if 
the purported debt obligations are 
owned only by holders of stock in the 
corporation, and if the debt is held in 
substantially the same proportion as 
the stock, then the purported debt 
normally will not constitute a second 
class of stock. Of course, if the debt 
is true debt, and not equity, the prob- 
lem will not arise. 

This change in the regulations pro- 
vides some measure of relief for tax- 
payers who contemplate lending 
money to a thinly capitalized sub- 
chapter S corporation. However, the 
amended regulations do require "that 
the purported debt be held in the 
same proportion as the stock. If, after 
the “loan” to the corporation, a share- 
holder sells his stock or causes it to be 
redeemed, this could result in a 
change in the proportionate share of 
the debt held by the shareholders. If 
such proportionate change occurs, 
then the regulations would be inap- 
plicable and the corporation would 
be faced with a possible loss of the 
subchapter S election. 


 ®Treas. Dec. 6904, 1967-5 LR.B. 13. 
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The portion of the regulations in- 
volving future sales or redemptions 
probably would be upheld by the 
courts because one of the bases of the 
Gamman decision was that the notes 
in that case were held in direct pro- 
portion to the stock ownership. 

The technical nature of the sub- 
chapter S rules has always required 
that attorneys forming subchapter S 
corporations periodically examine the 
operations of those corporations to see 
that these technical rules are not be- 
ing violated. The amended regula- 
tions, while affording initial relief 
from an arbitrary and unjustified rule, 
add still another requirement which 
must be kept in mind by an attorney 
in advising subchapter S shareholders 
upon later sales or redemptions of 
their stock. 


Income Tax—Orange Groves Not Subject 
To Additional First Year Depreciation 
Allowance 


The Internal Revenue Code _ pro- 
vides that a taxpayer owning tangible 
personal property which is subject to 
an allowance for depreciation, and 
which has a useful life of six years or 
more, generally may take a deprecia- 
tion deduction equal to 20% of the 
cost of the property in the first year 
of use.* This deduction is in addition 
to the normal depreciation deduction 
which may be taken and it can pro- 
duce a considerable tax benefit in the 
first year of business use. Also, an in- 
vestment credit may be taken in cer- 
tain circumstances with respect to 
(1) tangible personal property, and 
(2) other tangible property, but not 
including a building and its structural 
components.® 

‘Internal Revenue Code, Section 179. 

‘Internal Revenue Code, Sections 38, 46- 
48. Of course the investment credit has 
generally been suspended for a two year 
period, but it still may be applied against 
$20,000 worth of property acquired during 
the suspension period. 
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In 1965 the Internal Revenue Serv- 
ice ruled that the investment credit 
was applicable to orange groves.® In 
so ruling, the Service did not specify 
whether the groves were considered 
to be tangible personal property or 
“other tangible property.” The ques- 
tion as to which category groves were 
in for tax purposes was of some im- 
portance because, if considered tan- 
gible personal property, then orange 
groves would also be subject to the 
additional allowance for first year de- 
preciation, whereas such allowance 
would not be available if the groves 
were considered not to be tangible 
personal property but rather “other 
tangible property.” 

The Internal Revenue Service has 
now, in effect, held that orange groves 
are subject to the investment credit, 
not because they are “tangible per- 
sonal property” but rather because 
they are “other tangible property.”7 
Since orange groves are not tangible 
personal property for tax purposes, 
the Service held that the additional 
first year depreciation deduction is 
not allowable with respect to groves. 
The Service's theory is that the trees 
are “part and parcel of the land” and 
thus are “in the nature of land.” Pre- 
sumably the same theory would be 
applied under Section 167(f) of the 
Internal Revenue Code, which per- 
mits a taxpayer to reduce the salvage 
value of personal property by 10% of 
its cost in computing the depreciation 
deduction. Thus grove owners will be 
limited to the ordinary depreciation 
deduction for their trees, and will not 
be entitled to the additional 20% first 
vear depreciation deduction or to the 


~ Rey. Rul. 65-104, 1965-1 C.B. 28, as 
clarified by Rev. Rul. 66-183, 1966-27 I.R.B. 
9. 

"Rev. Rul. 67-51, 1967-8 LR.B. 8. 

“Ibid. 
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extra depreciation obtained by reduc- 
ing salvage value under Section 167 


(f). 


Income Tax—Trust May Distribute Income 
and Obtain a Deduction for the Year of 
Distribution; Beneficiary Need Nox Pay 
Tax on Income Until More Than Two 

Years and Two Months After It Is Received 


A recent case® construing the dis- 
cretionary trust!® provisions of the 
Internal Revenue Code?! places an 
unusual construction on certain por- 
tions of these provisions. As a result 
of the court’s construction, a discre- 
tionary trust may obtain a current 
deduction for distributions to bene- 
ficiaries, but the beneficiary may wait 
as long as two years and two and one- 
half months before paying a tax on 
the distribution. 

Section 661 of the Internal Revenue 
Code generally permits a trust to ob- 
tain a deduction in any taxable year 
for the amount of discretionary distri- 
butions made “for” such taxable year. 
By the same token, §662 requires that 
discretionary distributions be in- 
cluded in the beneficiary's income 
“for the taxable year.” These two pro- 
visions are designed to provide cor- 
relative deductions to the trust and 
inclusions for the beneficiary. Thus, 
in simplified terms, if the trust has 
$100 of income in a given taxable 
year and distributes this full amount 
to the trust beneficiary, the trust 
would obtain a $100 deduction and 
would have no tax to pay, but the 
beneficiary would include the $100 in 
income for the year of distribution 
and would pay tax on this amount. 

However, this scheme of correlative 
deductions and inclusions is slightly 


*Hay wv. United States, 67-1 U.S.T.C. 
paragraph 9254 (D.C. Tex. 1967). 

2°The term “discretionary trust” refers to 
a trust under which all or part of the in- 
come may or may not be distributed, at the 
trustee’s discretion. 

“Sections 661-662. 
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upset by §662(c), which provides 
that, when the trust and the benefici- 
ary are on different taxable years, the 
beneficiary's income computations 
shall be based on the discretionary 
distributions received “during any 
taxable year or years of the trust end- 
ing w ithin or with his taxable year.” 

In Hay v. United States? the 
trust's fiscal year ended on November 
30, 1962. The beneficiaries were on 
calendar years. On December 1, 1962, 
the trust made a discretionary distri- 
bution. The trust deducted the amount 
of this distribution in computing its 
taxable income for its fiscal year end- 
ing November 30, 1962, but the bene- 
ficiaries did not include the distribu- 
tion in income until their 1963 calen- 
dar year, and hence did not have to 
pay a tax on the distribution until 
April 15, 1964. 

The trust’s theory in deducting the 
distribution for its fiscal year ending 
November 30, 1962, was that §662 of 
the Internal Revenue Code permits 
a deduction as to amounts properly 
distributed for the taxable year. The 
distribution made by the trust on 
December 1, 1962, was clearly a dis- 
tribution of the trust’s profits earned 
during the fiscal year ending Novem- 
ber 30, 1962, and hence a distribution 
“for” that taxable year. Therefore, un- 
der §662, the trust contended that its 
deduction for the fiscal year ending 
November 30, 1962, was proper. 

The beneficiary argued that the dis- 
tribution was not properly includable 
in his income until 1963 because 
§662(c) provides for inclusion in the 
beneficiary's income of all amounts 
distributed during any taxable year 
of the trust ending within the bene- 
ficiary’s taxable year. The distribu- 
tion on December 1, 1962, was a dis- 
tribution made during the trust’s fiscal 


“Footnote 9, supra. 
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year beginning December 1, 1962, 
and ending November 30, 1963. Since 
the taxable year of the trust during 
which the distribution was made (i.e. 
fiscal year December 1, 1962—Novem- 
ber 30, 1963) ended within the bene- 
ficiary’s 1963 calendar year, the bene- 
ficiary contended that the distribution 
was not properly includible in his 
income until 1963. 

The court, while noting that the 
difference between the use of “for” in 
the deduction section and “during” 
in the inclusion section was simply an 
oversight on the part of Congress, 
nevertheless agreed with the argu- 
ments made by the trust and the 
beneficiary. As a result, the benefici- 
ary was permitted to receive a cash 
distribution on December 1, 1962, but 
did not have to pay a tax on this cash 
until April 15, 1964, while the trust 
received a deduction for its 1962 
fiscal year. 


The benefits resulting from the 


court's construction of the Code 
would have been even more striking 
had the trust been on a January 31 
fiscal year and had the distribution 
been made on February 1, 1962. Un- 
der the court’s construction, the trust 
would have received a deduction for 
its fiscal year ending January 31, 
1962, but the beneficiary would not 


have included the distribution in in- 
come until his 1963 calendar year be- 
cause the trust’s fiscal year during 
which the distribution was made (i.e. 
the fiscal year beginning February 1, 
1962 and ending January 31, 1963) 
ended within the beneficiary’s 1963 
calendar year. Thus the beneficiary 
would have been able to receive cash 
on February 1, 1962, but would not 
have had to pay tax on it until April 
15, 1964, while the trust would have 
received a deduction for its 1961-1962 
fiscal year. 

The case is a district court decision 
and will not necessarily be followed. 
However, if appealed and affirmed, it 
appears to open the door to a very 
good method of giving a beneficiary 
substantial amounts of cash on which 
taxes need not be paid for as long as 
two years and two and a half months 
(in the case of a trust with a fiscal 
year ending January 31) after receipt 
of the cash. Of course the benefits are 
even greater if the trust and benefici- 
ary happen to be in a high tax bracket 
for the year to which the distribution 
relates, but the beneficiary is in a low 
bracket in the year of inclusion. In 
this case substantial tax savings could 
result, in addition to the benefit to the 
beneficiary of having the use of the 
cash for more than two years before 
taxes are paid. 
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IN THE SUPREME COURT OF FLORIDA 
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THE FLORIDA BAR, 
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JAMES A. McPHEE & PROTECTIVE 


ABSTRACT & TITLE CO., a 
Florida corporation, 


Respondents. 


Opinion filed February 1, 1967 


CASE NO. 35,220 


Case of original jurisdiction — Complaint from The Florida Bar 


PER CURIAM. 

The Florida Bar filed in this 
Court a petition charging respondents 
James A. McPhee and Protective Ab- 
stract & Title Co. with unauthorized 
practice of law contrary to Article 
XVI of the Integration Rule of The 
Florida Bar adopted by this Court. 
By their answer respondents admit- 
ted the charge and consented to the 
issuance of an injunction against 
them. After the answer was filed the 
Court, upon the joint motion of the 
parties, entered an order dispensing 
with the appointment of a referee 
and allowing parties to file for the 
Court’s approval an injunctive order 
to be issued against respondents. 

The parties, after numerous con- 
ferences, were unable to agree upon 
the terms of an injunctive order, such 
disagreement arising primarily be- 
cause of the divergent views of the 
parties as to the proper interpreta- 
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tion of Cooperman v. West Coast 
Title Company, 75 So.2d 818. Ac- 
cordingly, with the Court’s consent 
the parties have filed briefs setting 
forth their respective views of this 
Court’s decision in Cooperman and 
upon the proper injunctive order to 
be issued herein, and the matter was 
duly argued before this Court on 
Thursday, December 15, 1966. 

Petitioner urges Court to recon- 
sider its decision in Cooperman argu- 
ing “that the sands of time dictate 
that a new and enlightened law 
should be the order of the day.” 

We have carefully reconsidered the 
decision of this Court in Cooperman 
and the scope and extent of the re- 
strictions placed upon the activities 
of title insurance companies in this 
State therein. We find no reason to 
disturb our decision in that case. The 
decision there disposes of the issues 
presented by the petition and answer 
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in this cause. The injunctive order to 
be entered herein should accordingly 
be limited to comply with the rule 
there stated. 

It is therefore ordered that: 

1. Respondents are enjoined from: 

(a) Rendering, orally or in 
writing, opinions concerning the 
status or marketability of title to 
real property in Florida, whether 
respondents receive a fee or not; 

(b) Giving advice, orally or in 
writing, relating to methods of tak- 
ing title or concerning the legal 
effect of any document; 

(c) Preparing contracts for sale, 
deeds, mortgages, or other instru- 
ments of conveyance of real prop- 
erty except those which are neces- 
sary to fulfill conditions contained 
in title insurance commitments 
issued by respondent Protective; 

(d) Conducting real estate clos- 
ings, except those which are inci- 
dent to fulfilling conditions in title 
insurance commitments which Pro- 
tective has issued and except when 
respondents are acting as escrow 
agents in “simple escrow” transac- 
tions; 

(e) Making any charge other 
than regular title insurance pre- 
miums for preparing documents or 
conducting closings. 

2. This order shall not prevent 
respondents from: 

(a) Preparing and charging for 
abstracts purporting to be a synop- 
sis of instruments of record affect- 
ing the title to real property; 

(b) Taking such steps as re- 
spondents deem advisable to in- 
form themselves of the status of 
any title which Protective or any 
title insuror for which it acts as 
agent may be called upon to insure. 


tions upon which respondent Pro- 
tective or any title insuror for 
which it acts as agent will issue a 
commitment for title insurance or 
a policy of title insurance. 

(d) Issuing title insurance com- 
mitments describing the conditions 
which must be fulfilled before re- 
spondent Protective or any title 
insuror for which it acts as agent 
will issue a title insurance policy in 
connection with any proposed real 
estate transaction; 

(e) Drawing only such docu- 
ments as may be necessary to fulfill 
the conditions described in a com- 
mitment issued by respondent Pro- 
tective or any title insuror for 
which it acts as agent, so long as 
no charge is made for preparing 
those documents other than the 
regular title insurance premium; 

(f) Conducting real estate clos- 
ings incident to the fulfillment of 
conditions described in title insur- 
ance commitments issued by re- 
spondent Protective or any title 
insuror for which it acts as agent, 
so long as no charge is made other 
than the regular title insurance 
premium; 

(g) Acting as escrow agent in 
“simple escrow” transactions where 
no title insurance is involved, so 
long as respondents do not draw 
legal documents in connection with 
those transactions and do no more 
than carry out instructions given to 
them by the parties to the transac- 
tion or their counsel. 

3. This Court retains jurisdiction 
for the purpose of entering such 
further orders as may be necessary 
to enforce the injunctions con- 
tained herein. 

It is so ordered. 


(c) Examining information con- THornat, C. J., Drew, CALDWELL and 
cerning the title to real property Ervin, JJ., and Graesste, Circuit 
to determine for itself the condi- Judge, concur 
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CLE 
PRESENTS 


Florida Family Law 

CLE is proud to announce a forth- 
coming statewide course on a subject 
of great interest to a number of Flor- 
ida attorneys—family law. This course 
and its practice manual have been 
over two years in the making and 
should prove to be of superior qual- 
ity. Its Steering Committee is entitled 
to much praise in recognition of a 
difficult task well performed. The 
committee consists of the following: 
John M. Farrell of Palm Beach, chair- 
man; Julian K. Dominick, Orlando; 
Jack R. Bissell, Sarasota; William H. 
Carey, St. Petersburg; and Mrs. Irene 
Redstone, Miami. 


The Manual 

This course will feature a 35-chap- 
ter practice manual authored by emi- 
nent members of The Florida Bar. 
The manual is not devoted exclusively 
to matters concerning divorce. In- 
cluded in it are subjects on which 
little has been written previously 
based upon Florida law. For instance, 
there is a detailed chapter entitled 
“Incompetency and Related Disability 
Proceedings,” by Judge Frank B. 
Dowling. Among the other subjects 
covered are adoptions, paternity, 
guardian and ward, delinquent and 
dependent children, effects of military 
service, change of name, birth estab- 
lishment, insurance for the family, 
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Preston W. DeMilly, 
Acting Director 


counseling, annulment and many mat- 
ters relating to divorce and separa- 
tion. Comprehensive treatment is 


given to discovery. 

The manual is in the same format 
as Florida Civil Practice After Trial— 
a looseleaf, slide-lock binder. As in 
other CLE practice manuals, many 
helpful forms are included, together 
with a complete index. 


The Oral Presentation 

The oral presentation will cover 
discovery procedures, child custody, 
alimony and other relief available, the 
tax consequences of divorce, negoti- 
ating a settlement and the enforce- 
ment, modification and effect of the 
final judgment. 

The course will be presented in the 
following locations on the dates indi- 
cated: 

Gainesville—May 12, 1967; Miami 
(night )—May 17, 24 and 31; Sarasota 
and West Palm Beach—May 19; Fort 
Lauderdale and Orlando—May 26; 
Tampa and Tallahassee—June 2; Mi- 
ami (day) and Pensacola—June 9; 
St. Petersburg and Jacksonville—June 
16. 

Tuition for the course, including 
the 35-chapter practice manual, will 
be $25. Brochures with registration 
blanks will be circulated shortly. For 
your convenience, a registration blank 
appears below. 


THE FLORIDA BAR JOURNAL 


CONTINUING LEGAL EDUCATION 
| 
| 


Service Co. 


Every lawyer has the frustration of Cc : 
having to make last-minute changes — orporation Why 
in carefully prepared documents, due more 
to final revisions made necessary by | companies 
clients. Often these changes require incorporate in 
retyping substantially all of lengthy 
ps DELAWARE? 

Here is a suggestion that, if ac- Economy—Flexibility 
ceptable to the client, can be a tre- — Stability in all corporate matters 
mendous time-saver to you. In the — 
original document, carefully strike out 
and interlineate as required to give of law, precedents, 
the desired changes. Have your client forms, write 
and the other parties to the transac- CORPORATION 
tion initial each page so altered. Use | SERVICE 
your copying machine to “print” as | co 
many copies of the document as may { 900 Wilmington, — 
be required by the transaction and Market St. Delaware 
have the parties sign each copy as an | . 
original. Neat, usable documents will ‘Complete corporate: serves 
result, and no evidentiary problems incorporation and representation 
regarding alteration of the document of Delaware corporations, their 
should be forthcoming. qualification in other states, and 

—by Davin V. STRAWN preparation of papers. 
Melbourne 


Attorneys —for free digest 


REGISTRATION FORM 


Register me for 


FLORIDA FAMILY LAW I plan to attend (check one only): 


_ Gainesville St. Petersburg 
_ Sarasota _. West Palm Beach 
_ Ft. Lauderdale. Orlando 


_ Tampa __ Tallahassee 


Name 


Address 
Miami-Day __ Pensacola 


City State Zip 
Make checks for $25.00 payable to: 
CONTINUING LEGAL EDUCATION 
Mail to: Continuing Legal Education 


The Florida Bar 
Tallahassee, Florida 32304 
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A Look at 


EOPI in Dade County 


by Howard W. Dixon 

foes THE Dade County Bar Asso- 

ciation, under the leadership of 
Edward A. Atkins, began to explore 
with the Office of Economic Oppor- 
tunity the idea of expanding legal 
services for the poor in Dade County, 
many lawyers jumped to the conclu- 
sion that a working relationship with 
the Federal poverty program might 
be possible, but was highly improb- 
able. 

Despite this pessimistic attitude on 
the part of some attorneys, Mr. Atkins 
pressed ahead with efforts to set up 
a Legal Services Program which 
would work in conjunction with, and 
be a part of, the Federal poverty pro- 
gram.* 

A major segment 
of the poverty pro- 
gram in Dade 
County is spon- 
sored oper- 
ated by a _ non- 
profit corporation 
called The Eco- 
Opportun- 

ty Program, Inc., 
DIXON or EOPI, for short. 
The Board of Directors of EOPI, un- 


* Guidelines to Legal Services, an OEO 
publication, P.5. 


Mr. Dixon is executive director of the 
Dade County Economic Opportunity Legal 
Services Program, Inc. 
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der the presidency of Alvin Cassel, 
pitched in to help the Dade County 
Bar Association overcome the diffi- 
culties of setting up a brand new 
legal services program. 

Because the Economic Opportunity 
Act requires that community action 
programs be developed, conducted 
and administered with the maximum 
feasible participation of residents of 
the areas and members of the group 
served,** the EOPI, which was al- 
ready a broadly based group, became 
a participating organization with the 
right to designate members to the 
Board of Directors of the Legal Serv- 
ices Program which was to be formed. 
In addition, EOPI also offered cer- 
tain necessary services, such as pur- 
chasing, personnel operations and 
bookkeeping to the fledging organiza- 
tion. The final composition of the 
Board of Directors was established 
by the following formula: 

The Neighborhood Advisory Com- 
mittee of each of the six neighbor- 
hood centers operated by EOPI in the 
poverty areas and composed of pover- 
ty area residents designates one per- 
son each: 

The Dade County Bar Association 
designates seven persons, who shall 
be attorneys; 

The presiding circuit judge, or his 
designee from the circuit court; 

** Economic Opportunity Act, Sec. 202(2) 
(3) Component Project (f) 
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The dean of the law school of the 
University of Miami shall himself 
serve, or designate one attorney on 
the faculty of the law school to serve; 

The Economic Opportunity Pro- 
gram, Inc., designates seven individ- 
uals to serve, six of whom shall be at- 
torneys with two-thirds of the attorn- 
eys being members of the Dade 
Cc ounty Bar Association or some other 
organized bar association in Dade 
County. 

With the exception of the dean of 
the law school of the University of 
Miami, or his appointee, all attorney 
members of the board must be mem- 
bers of The Florida Bar, in good 
standing, and holders of Dade Coun- 
ty occupational licenses for attorneys. 
The, — formula calls for 14 out of 
the 22 members to be members of 
The Florida Bar. 

Because Dade County is one of the 
largest counties in area in the coun- 
try, it was decided that it would be 
impractical to concentrate the Legal 
Services Program in a centralized of- 
fice. Another reason supporting the 
idea of dispersing the attorneys 
throughout the county is the inability 
or unwillingness of the poor to travel 
outside their neighborhoods to obtain 
legal help. The decision to disperse 
was implemented by placing an at- 
torney in each of the multi-service 
neighborhood centers operated by 
EOPI. In addition, a central office for 
the director and assistant directors 
was established in the same building 
that houses the EOPI headquarters, 
thereby making EOPI’s supportive 
services readily available. 

The neighborhood centers are _lo- 
cated in areas where there are heavy 
concentrations of poor people. These 
areas are designated as target areas 
and are determined on the basis of 
information supplied by the United 
States Census. EOPI staffs these cen- 


VOL. 41, NO. 4 «© APRIL, 1967 


ters with non-professional workers re- 
cruited from the target areas. Each of 
the centers has an advisory committee 
made up of residents of the target 
areas, whose duty it is to advise the 
center staff about the needs of the 
residents, help design programs to 
meet these needs and then interpret 
the programs to the people who are 
to benefit from them. In addition, the 
centers have counselors attached to 
them, who are constantly at work 
among the people, and who are in a 
unique position to determine whether 
or not legal problems exist. 

Because of the great number of 
community activities for which the 
neighborhood centers are focal points, 
and because they are well known in 
poverty communities, no better spot 
could have been found to locate law- 
yers whose aim it is to serve the needs 
of the poor. 


Services By Type 

The types of services to be pro- 
vided by the neighborhood attorneys 
and the director and two assistant di- 
rectors cover a broad spectrum of 
legal activities, including, but not 
limited to: 

1. Problems concerned with con- 
sumer purchasing and _ installment 
buying. 

2. Eligibility for health and wel- 
fare programs. 

3. Landlord-tenant problems. 

4. Problems involving municipal, 
county, state and federal agencies. 

5. Domestic relations problems, in- 
cluding divorce, separate mainte- 
nance, child support, child custody, 
adoption and paternity cases. 

6. Problems involving real and 
personal property, such as foreclosure 
and repossession. 

7. Drafting and disseminating 
model leases, agreements, sales con- 


265 


tracts, and other contractual arrange- 
ments. 

8. Defense and prosecution of civil 
matters. 

9. Employment problems. 

10. Defense of criminal matters 
where the state is not now required to 
furnish counsel. 

11. Preventive legal education on 
the above and other topics, in order 
to prevent legal problems before they 
arise. 

12. Juvenile problems, 
juvenile court cases. 

13. Problems involving competen- 
cy and commitment proceedings. 

Generally excluded for the scope 
of services are contingent fee cases, 
such as personal injury actions and 
workmen's compensation cases. Also 
excluded as a general rule are cases 
involving property where a fee may 
be generated out of the proceeds and 
such other cases as will generate a 
fee and for which the client can ob- 
tain private counsel. 

Who Is Eligible? 

It is not the intention or purpose of 
the program to serve persons who can 
pay a fee, and who can be served 
adequately by the Bar. In order to 
insure that only the hardcore poor are 
eligible, the same financial criterion 


including 


is employed by the program as was . 


previously adopted by the Dade 
County Bar Association through its 
Legal ‘Aid Office. Thus, legal services 
are available to persons and groups, 
consisting in whole or in part of per- 
sons whose annual income from all 
sources does not exceed $3,240 for a 
family of four persons. For each de- 
pendent more than four, $600 is 
added to the base figure, and for each 
dependent less than four, $600 is sub- 
tracted. Broken down on a monthly 
basis, a single person without de- 


pendents would be eligible if he 
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earns no more than $27.69 per week. 
On a weekly basis, a basic family 
composed of a mother, father, and 
two children could not have a weekly 
income from all sources of more than 
$62.31 and still be eligible. 

Provision for payment of court 
costs and other expenses of litigation 
has been made in the program budg- 
et, but clients are encouraged to re- 
pay as much as possible, in order to 
stretch the limited amount of funds 
available as far as possible. 

Persons who request services but 
who are found to be ineligible, either 
because they earn too much money, 
or their case will generate a fee, are 
referred to the Lawyers Referral Serv- 
ice operated by the Dade County Bar 
Association. If, after diligent search, 
no lawyer can be found who will 
represent the client, then the Program 
attorney may take the case, if he 
deems it meritorious.* Close cases are 
referred to the director or assistant 
directors for final approval. 

No matter how well planned a legal 
services program may be, it cannot 
function without an adequate budget. 
Together, Mr. Atkins and the Dade 
County Bar Association, the EOPI, 
the Neighborhood Advisory Councils, 
and representatives of the Office of 
Economic Opportunity formulated a 
budget, which, when finally approved, 
amounted to $221,570, of which 10% 
or $22,424, was a local “in kind” con- 
tribution made by the Dade County 
Bar Association. It should be noted 


*Circumstances warranting representation 


may be as follows: Can the client pay a 
fee without jeopardizing his ability to have 
decent food, clothing and shelter? No stand- 
ards should be inflexible. Allowances should 
be made for the provision of assistance in 
cases of unusual hardship which may be 
caused, for instance, by lengthy periods of 
unemployment or illness. The test should be 
can the client obtain representation? See 
Legal Guidelines, Page 20. 
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that this budget is somewhat smaller 
than those for other areas of compa- 
rable population. 

By “in kind” contribution, it is 
meant that volunteer contributions of 
time by individual lawyers for pre- 
ventive law programs for the poor, 
consultative services, and the use of 
facilities and personnel at the exist- 
ing Legal Aid Society, is valued at 
so much per hour, and counted as if 
it were money for budget purposes. 
The actual cash needed to run the 
program is supplied by the Office of 
Economic Opportunity. 

Under the approved budget, nine 
attorneys, including the director and 
two assistant directors, have been 


hired. In addition, there are seven 
legal secretaries, one chief secretary, 
a chief clerk, who is also a secretary, 
an investigator and a messenger, who 
also does some investigating. There is 
also a provision for seven part-time 
investigator-researchers. Most of these 


will be filled by law students. These 
University of Miami law students 
work each afternoon under the super- 
vision of one of the staff attorneys, 
one in each of the neighborhood of- 
fices, where they interview clients, 
prepare pleadings and briefs, do re- 
search, as well as minor investigatory 
wo1:. The assistance provided by 
these students has increased the capa- 
city of the neighborhood offices in 
terms of number of clients per month 
that have been provided with serv- 
ices, and at the same time has pro- 
vided an invaluable internship to 
seven law students who will serve the 
Bar and the community all the better 
for this apprenticeship. 

There are two categories of neigh- 
borhood attorneys: 

The first requires no experience and 
pays a salary of $7,986 a year. The 
second category requires at least two 
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years of practice and pays $9,696 per 
year. The two assistant directors must 
have five years of practice and receive 
$11,784, while the director, who also 
must have five years experience, is 


paid $15,036 per year. 


Office Opened June 1966 

Although the project was funded to 
begin operations May 1, 1966, the 
executive director did not take office 
until early June. Then he began hir- 
ing staff and ordering equipment and 
supplies. A period of training and 
orientation for the legal and clerical 
staff was held at the offices of the 
Dade County Legal Aid Society, as 
part of the “in kind” contribution, and 
by July 5, 1956, five of the neighbor- 
hood law offices were in operation. 
The sixth office opened a week later 
on July 11, 1966. 

The neighborhood law offices be- 
gan operation with a flurry of land- 
lord-tenant cases, that found the 
neighborhood attorneys active, not 
only in court but in alternative action, 
such as negotiating settlements, arbi- 
trating conflicts, and locating supple- 
mental housing. It became immedi- 
ately apparent that litigation would 
not always be the best answer to the 
client’s problem, even when he was in 
the right. The lay counselors em- 
ployed by EOPI became indispen- 
sable as they provided help to the 
client, who was often in dire distress 
despite the best efforts of the attorney. 
A close cooperation between the 
neighborhood attorneys and the lay 
people quickly developed, proving 
the wisdom of placing the lawyer in 
the midst of the neighborhood center. 

One of the advantages of having 
a legal services program that is geo- 
graphically dispersed but centrally 
administered, is the ability to collect 
statistical data which can then be re- 
corded and analyzed for patterns. An 
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elaborate system of record-keeping 
has been devised and put in opera- 
tion, based upon the system recom- 
mended by the National Legal Aid 
and Defender Association. At the 
time this article was written, data from 
six full months of operation were 
available. Although it is too early to 
tell if the pattern will hold, the bulk 
of the cases fell into four main cate- 
gories: family problems, economic 
problems, property problems, and 
landlord-tenant problems. It is pos- 
sible that the present trend merely 
reflects those problems which poor 
people recognize as being legal in 
nature. It is probable for instance, 
that there are far more welfare and 
unemployment compensation prob- 
lems around than the statistics indi- 
cate. It may be that a great deal of 
education will be required before 
poor people will realize that they 
have rights in these areas that can be 
protected by lawyers. 


Six Months Caseload 


For the first six months of opera- 
tion (July 1, 1966 to January 1, 1967 ) 
the Legal Services Program _inter- 
viewed 2139 persons, of that number, 
1749 cases were accepted, 212 were 
referred to the Dade Bar Referral 
Service and there were 110 persons 
who were rejected, and who refused 
to be referred to the Referral Service. 
In only 3% of the cases were divorce 
suits filed. 

Set forth below is a breakdown of 
the nature of the cases by types of 
legal actions for this six month 


period: 


ECONOMIC 
Garnishment 
Consumer Fraud 
Other 


FAMILY 

Paternity 

Divorces filed 

Other Divorce matters 
Adoption 

Non-Support 

Custody 

Other 


PROPERTY 
Foreclosure 
Housing Violation 


Other 


LANDLORD-TENANT 
Eviction 
Other 
101 
1,253 
Carried over: 1,253 
CRIMINAL 
Metro $3 
15 
City 57 
Juvenile 17 


Other 15 


WELFARE ENTITLEMENT 

Welfare Board 39 
Unemployment Comp. 4 
Public Housing 3 
Other 4 


OTHER 
Mental 
Other 


TOTAL FOR 
SIX MONTH 
OPERATION ENDING 


DECEMBER 31, 1966. 1,749 


While it is vital that the existing 
legal problems of the poor be identi- 
fied and attended to, either by legal 
services program attorneys or referral 
to the Bar, an area which is equally 
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as important and in many ways more 
difficult to handle is the area of pre- 
vention through education. 

It is here that the Dade County 
Bar Association is making its most 
significant contribution. Members of 
the Bar are donating prodigious 
amounts of time, without compensa- 
tion, to prepare and present preven- 
tive law programs in the target areas. 
Lectures, question and answer forums 
and skits have been presented, or 
are in preparation for prese ntation in 
the neighborhood centers, in poverty 
area schools. and other suitable meet- 
ing places. As other ideas are devel- 
oped they will be added to the exist- 
ing educational arsenals. 


In Kind Contributions 
All of the above mentioned edu- 
cational programs are part of the “in 
kind” contribution of the Dade Coun- 
tv Bar Association. The rest of the “in 
made up as 


kind” contribution is 
follows: 

1. Training and orientation of staft 
by the Legal Aid Society. 

2. The Legal Aid Society 
tributes the salary of one 
employed by it. 

3. A Lawyers’ Advisory Panel, 
made up of local attorneys with ex- 
pertize in certain fields, has been set 
up to consult with the staff attorneys 
on difficult cases, unique problems, 
trial strategy and appellate matters. 


con- 
attomey 


The panel may also help research 
important cases. 

4. The director of the Legal Aid 
Society is a voluntary consultant to 
the Legal Services Program. 

The Legal Services Program in 
Dade County has made a fine start. 
Much has been learned in the few 
short months of operation about the 
problems of the poor, as well as how 
to run a large legal services program. 
The program planners did their work 
well, and cannot be faulted. A few 
deficiencies were found, especially in 
the area of the budget, which could 
not have been anticipated without 
actual operating experience. On the 
whole, these have been overcome. 

It can then be reported that no 
interference in the running of the 
program has been encountered from 
the Office of Economic Opportunity. 
The staff and the local Board of Di- 
rectors have shaped the Program to 
meet the needs of the local commu- 
nity, as they understand those needs. 
Much of the credit must go to the 
Dade County Bar Association, which 
arose to meet the challenge of our 
time by joining with the other local 
groups and the Federal poverty pro- 
gram to begin the work of creating 
a society in which for the first time 
in the history of man, the dream of 
“equal justice for all” shall be trans- 
formed into a reality. 
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Bankruptcy—Insolvent Corporations 
—Preferences 


The trustee in bankruptcy filed 
counterclaim against the respondent 
creditor seeking to recover from the 
latter an alleged preferential payment 
voidable ender ‘section 60b of the 
Bankruptcy Act and Chapter 608.55 
F.S.A. 

The controversy centered around 
that portion of section 608.55 F.S.A. 

which provides: 
No convey- 
ance, assignment 
or transfer of any 
property of any 
such corporation 
by it or by any 
officer, director or 
stockholder there- 
of, nor any pay- 
ment made, judg- 
ment suffered, lien created or security 
given by it or by any officer, director 


ROSEN BERG 


This column is edited this month by Shel- 
don Rosenberg of North Miami on behalf 
of the Corporation, Banking and Business 
Law Committee, Davisson F. Dunlap, Jack- 
sonville, chairman. 


270 


or stockholder when the corporation 
is insolvent or its insolvency is immi- 
nent, with the intent of giving a pref- 
erence to any particular creditor over 
other creditors of the corporation, 
shall be valid. Every person receiving 
by means of any such prohibited act 
or deed any property of a corpora- 
tion shall be bound to account there- 
for to its creditors or stockholders . . .” 
Specifically, the question was whether 
or not it was essential for the trustee 
in bankruptcy to allege and prove the 
transferee’s knowledge of the prefer- 
ential nature of the payment it had 
allegedly received in order to state a 
valid claim based on this section of 
the Florida Statutes. 

The referee noted that the relevant 
Florida Statute was adopted almost 
intact from section 66 of the Stock 
Corporation Laws of the State of New 
York as it existed in 1925. In 1929, 
the New York law was amended to 
remove from the effect of the statute 

. any right or interest which may 
be acquired thereunder by any per- 
son without notice or reasonable 
cause to believe that such convey- 
ance, assignment, transfer, payment, 
judgment, lien or security for the 
effective preferences.” The Florida 
Statute section 608.55 had never been 
so amended. Thus, while the New 
York courts interpreting that state’s 
statute as amended in 1929 require 
the allegation and proving of notice 
or knowledge on the part of the trans- 
feree of the preferential nature of the 
payment in order to state a cause of 
action, the Florida courts, in con- 
struing section 608.55 F.S.A., have 
adopted the statutory construction of 
the New York courts prior to the 1929 
amendment. Since the New York 
courts prior to 1929 were unanimous 
in interpreting the statute as not re- 
quiring knowledge on the part of the 
transferees as to the preferential nature 
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of the transfer, so too, reasoned the 
referee in bankruptcy, the Florida 
courts do not require such allegation 
and proof to state a cause of action, 
and the respondent’s motion to dis- 
miss was denied. In the Matter of 
James W. O'Kelley, et al., Bankrupt 
Case No. 64-134-T (U. S. District 
Court, Middle District of Florida, 
Tampa Division, Filed February 17, 
1967). 


Business—Mechanic’s Liens 


The defendant-appellees, Mr. and 
Mrs. Claxton, were the owners of real 
property on which they contracted to 
build a motel. The contract was made 
with Hal Construction Company, 
Inc., the general contractor, which 
subcontracted with Lariscy Paving 
Company, Inc., for certain grading 
and paving services. Lariscy, a sub- 
contractor, then contracted in turn 
with the plaintiff for the installation 
of a shell base for the paving. This 
gave to the plaintiff-appellant, J. P. 
Driver Company, the status of a sub- 
subcontractor. 

During the course of the construc- 
tion the owners of the land called for 
extras not shown on the plans and 
specifications, which extras were pro- 
vided by the plaintiff with the knowl- 
edge of one of the owners and the 
general contractor. When the plaintiff 
was not paid for its work, it filed a 
complaint to foreclose a mechanic's 
lien. 

In affirming the circuit court's deci- 
sion in favor of the defendants, the 
District Court of Appeal, Second Dis- 
trict, pointed out that section 84.021, 
F.S., repealed in 1963, had entitled 
materialmen and sub-subcontractors to 
mechanic’s liens. The court noted that 
in Conway v. Sears Roebuck and 
Company, 185 So.2d 697 (1966), the 
Supreme Court declined to give 
mechanic's lien rights to a sub-sub- 
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subcontractor in that he was too re- 
mote in privity with the owner. Then 
in 1963, observed the court, the legis- 
lature revised the Mechanic's Lien 
Law, and under section 84.022(4) 
provided that a materialman or a sub- 
contractor shall have a lien, but failed 
to mention sub-subcontractors. The 
District Court held that where the 
statute which entitled materialmen 
and subcontractors to mechanic’s liens 
was repealed and the revised statute 
provided only that materialmen or 
subcontractors might have mechanic's 
liens, that a sub-subcontractor was not 
entitled to a statutory mechanic’s lien 
and therefore could not maintain a 
suit to foreclose such a lien. J. P. 
Driver Company v. Claxton, 193 
So.2d 440 (2nd D.C.A. 1967). 


Business—Documentary Stamp Tax 
Liability on Charge Accounts 


The petitioning plaintiff, a depart- 
ment store, used what it called a 
“Flexible Charge Account Agreement” 
under which its customers agreed to 
payment in installments for mer- 
chandise purchased subsequent to the 
signing of the agreement, and under 
which agreement the customer bound 
himself to sign sales slips at the time 
purchases were actually made or, if 
the purchase was made by telephone, 
the plaintiff was authorized, through 
its agents, to sign the sales slip for the 
customer. 

The defending respondent, Comp- 
troller of the State of Florida, wished 
to impose a tax on these transactions 
under F.S. section 201.08(2) and 
plaintiff sought a declaratory decree 
to avoid such a tax. 

The District Court of Appeal of the 
First District in a decision reported 
at 182 So.2d 633 held that “Flexible 
Charge Account Agreements” be- 
tween the department store and its 
customers, though not subject to doc- 
umentary stamp taxes as “written ob- 
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ligations to pay money” considered 
standing alone, were taxable under 
F.S. 201.08(1) by virtue of the cus- 
tomer’s execution of sales slips pur- 
suant to such agreement, which cre- 
ated unconditional, distinct and inde- 
pendent written obligations to pay. 
The plaintiffs then petitioned the 
Supreme Court for a writ of certiorari 
to seek a review of the decision of the 
District Court of Appeal as being in 
conflict with the decisions of Metrop- 
olis Publishing Co. v. Lee, 126 Fla. 
107, 170 So. 442 (Fla. 1936), DeVore 
v. Lee, 158 Fla. 608, 30 So.2d 924 
(Fla. 1947) and Bankers Trust Co. v. 
Florida East Coast Ry. Co., 8 F.Supp. 
874 (S.D.Fla. 1934). The Supreme 
Court quashed the decision of the 
District Court of Appeal, First Dis- 
trict, directing a remand to the trial 
court with instructions to enter a de- 
cree in accordance with its decision. 
The Supreme Court observed that 
the sales slip, which the chancellor 
below had relied upon, in conjunction 
with the basic agreement, to arrive at 
a contract subject to taxation was not 
a part of the record before the Su- 
preme Court, nor, was it before the 
chancellor, but that it apparently con- 
sisted solely of acknowledgment of 
delivery and did not in itself contain 
a promise to pay. The Supreme Court 
found the above cited cases closely 
related to the present case, since the 
petitioner agreed to extend credit to 
its customers for future purchases and 
the customer agreed to pay a fixed 
sum on his account according to a 
set schedule, if and when credit was 
in fact extended, goods purchased, a 
sales slip signed and the customer 
billed. When considered in this man- 
ner, the Flexible Charge Account Ap- 
plication—Agreement would be classi- 
fied as a “mere commercial conven- 
ience” dependent upon the happening 
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of a contingency before the obligation 
is established, the contingency being 
the purchase of goods and signing of 
a sales slip, and such a contingency 
might never happen. 

The Supreme Court held that the 
Flexible Charge Account Agreement 
was not subject to the tax imposed by 
F.S. section 201.08(1). 

In a dissenting opinion, Justice Er- 
vin expressed the view that, consider- 
ing the basic agreement, the signing 
of each sales slip constituted the cus- 
tomer’s separate, distinct and inde- 
pendent written obligation to pay 
money and that the amounts to be 
paid upon signing the sales slips were 
made definite and certain, and should 
be made subject to the documentary 
stamp tax. Maas Brothers, Inc. v. 
Dickinson, Case No. 35, 171, Supreme 
Court of Florida, opinion filed Febru- 


ary 8, 1967. 


Banker, Lawyer, Merchant, Chief? 


lf you are not actively practicing law, 
chances are you are a banker, run a 
title or mortgage company, head an 
insurance company, or provide other 
services your legal training particularly 
qualifies you for. 

The best prospects for your business 
are your fellow members of the Bar! 
Direct your promotional message to 
your profession, to the people who 
make the decisions. 

You can advertise economically to 
the select readership of The Florida 
Bar Journal. 

Circulation now includes 10,200 law- 
yers, judges, state officials, newspaper 
editors, libraries and other interested 
persons. 


For advertising rates write 


The Florida Bar Journal 
Tallahassee, Florida 32304 
Telephone (904) 222-5286 
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Wills — Dower 

After the testator’s death, his wid- 
ow was adjudicated mentally incom- 
petent. Her guardian filed an election 
to take dower on her behalf. The 
widow died prior to the court taking 
action on the guardian’s petition for 
assignment of dower. The election by 
the guardian terminated upon her 
death and the court had no power to 
make an election. One of the bene- 
ficiaries of the widow’s estate could 
have elected dower on behalf of the 
widow, but this was not done. The 
election to take dower was denied. 
In re Estate of Pearson, 192 So.2d 89 
(Fla. App., 1966). 


Wills — Validity 

The testatrix was an illiterate per- 
son who employ ed an attorney to 
draft a will in accordance with her 
wishes. A draft of the will was sent to 
her and two days later, the will was 
properly executed in the attorney's 
office. Under the will, the daughter 
received $5,000, the Florida Heart 
Association, Inc., $5,000, and the re- 
mainder was in trust for the better- 
ment of a school. As against the asser- 
tion that the will ran counter to the 
natural affection of the testatrix, the 
will was admitted to probate based 
upon a determination that the testa- 
trix mentally understood the nature 
and extent of her property, and had a 


Real Property News and Notes is edited 
by the Committee on Publications of the 
Real Property, Probate and Trust Law 
Section. 
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general understanding of the practi- 
cal effect of the will. In re Estate of 
Tobias, 192 So.2d 83 (Fla. App., 
1966). 


Eminent Domain—Admissibility Appraisal 

Court-appointed appraisers reported 
their estimated value of the property 
to the court under pretrial procedure 
to determine the amount of the se- 
curity deposit to be placed in the 
registry by the condemnor. One ap- 
praiser died prior to trial, and pur- 
suant to Sec. 74.09, F.S., it was error 
to have his estimate of value read into 
evidence at the trial. Upon rehearing 
the court found that the appellant 
condemnees were entitled to an 
award for attorney’s fees for services 
to the condemnees involved in the 
unsuccessful appeal. In so doing, the 
court recognized that its holding dif- 
fered from that of State Road De- 
partment v. Mutillo, 155 So.2d 179 
(Fla. App., 1963), and State Road 
Department v. Peter, 165 So.2d 771 
(Fla. App., 1964). State Road De- 
partment v. Levato, 192 So.2d 35 
(Fla. App., 1966). 


Brokers—Tortious Interference 

Dade Federal, the owner of a hotel, 
listed it for sale with Clark, a real 
estate broker, who submitted a writ- 
ten offer by a purchaser. Subsequent- 
ly, the plaintiff, another broker, ob- 
tained an open nonexclusive listing 
from Dade Federal, and submitted 
several offers on behalf of the pur- 
chaser. A sale of the hotel was, sub- 
sequently, consummated by the same 
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purchaser wherein Dade Federal paid 
Clark a commission. Plaintiff obtained 
a judgment against Clark and the 
purchaser based upon the jury’s find- 
ing that Clark and the purchaser con- 
spired to deprive the plaintiff broker 
from collecting a commission from 
Dade Federal. Clark v. Wilder, 192 
So.2d 32 (Fla. App., 1966). 


Tax Deeds—Military Service 

A tax deed is issued based upon a 
publication of notice by the clerk at 
least thirty (30) days prior to the is- 
suance of the tax deed. Inasmuch as 
the first publication occurred during 
the period of the landowner’s military 
service, the tax deed was void. Head- 
ley v. Moorman, 192 So.2d 30 (Fla. 
App., 1966). 


Brokers—Tortious Interference 

A salesman learned that a hotel was 
for sale and presented an offer to the 
owner by the defendant prospective 
purchaser, to purchase the hotel for 
$425,000. The owner rejected the of- 
fer but advised the salesman to pre- 
sent an offer of $600,000 at a later 
date, since there was some security 
money involving a tenant in posses- 
sion. On or about the later date, the 
defendant formed a corporation to 
operate the hotel, and the corporation 
purchased the hotel for $550,000, in- 
demnifying the owner that there were 
no brokers involved in the deal. The 


is above shi law, 
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defendant, intentionally and without 
justification, interfered with the sales- 
man’s business relationship, and was 
liable to the salesman’s broker for 
the amount of the commission which 
the broker would have received but 
for the acts of the defendant. Retzky 
v. J. A. Cantor Associates, Inc., 192 
So.2d 24 (Fla. App. 1966). 


Contract To Convey Land— 
Specific Performance 


In reliance upon an oral promise 
to convey ce rtain vacant lots, plain- 
tiff paid all taxes and assessments 
levied upon the property for approxi- 
mately nine (9) years, kept the weeds 
cut, exercised possession and control 
of the lots, and took care of the per- 
sonal needs of the land-owner until 
her death in 1965. The complaint 
seeking specific performance as 
against the administrator of the estate 
of the decedent was dismissed with 
prejudice, since it did not show a 
binding promise predicated upon 
sufficient consideration. Hathaway v. 
Boyd, 192 So.2d § (Fla. App, 1966). 


Cloud on Title—Option To Purchase 

Seller contracted to sell land to de- 
fendant, to subdivide the land into 46 
lots, and to construct streets, sewers 
and other improvements thereon. The 
seller agreed to sell to plaintiff 54 ad- 
ditional lots within one year from the 
closing on the sale of the 46 lots. The 
agreement provided that the period 
within which the defendant would be 
required to purchase additional lots 
would be extended for a period equal 
to the time required for completion of 
the i after the expiration 
of ninety (90) days. The time for the 
exercise of the option to purchase the 
additional 54 lots began with the clos- 
ing of the initial purchase and not 
with the completion of the improve- 
ments. Osborn v. H. D. H., Inc., 192 
So.2d 22 (Fla. App., 1966). 


THE FLORIDA BAR JOURNAL 


and no man is 
below it.” 
THEODORE ROOSEVELT 
LAW DAY USA-MAY1 


News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Fund Assembly ... The Third An- 
nual Assembly of members of Law- 
yers’ Title Guaranty Fund held March 
2-4 at the Quality ‘Court Garden Mo- 
tel, Orlando, was attended by over 
300 Fund member attorneys and 
wives from throughout the state. 

This year’s assembly was the first 
one at which there was a formal 
ladies program. It was very well re- 
ceived and included a ladies’ hospi- 
tality suite maintained at the motel, a 
ladies’ luncheon, featuring Joe B. Mc- 
Cawley, director of the Ethical Hyp- 
nosis Training Center of Florida, and 
a tour of the Albin Polasek Founda- 
tion at Winter Park, where the ladies 
viewed an exhibit of sculpture and 
other fine arts. 

With the ladies occupied, their hus- 
bands were able to concentrate on 
discussions of Recent Decisions in 
Real Property Law by G. Robert 
Arnold of the Fund's legal staff, the 
Real Estate Money Market by John 
deLaittre, executive vice president of 
Mortgage Bankers Association of 
America; the Uniform Commercial 
Code as it Affects Real Property 
Transactions by Edward S._ Jaftry, 
legal assistant to the Secretary of 
State; Federal Tax Liens by Jack Du- 
rant, chief of the Special Procedures 
Section of the Jacksonville office of 
the Internal Revenue Service; the At- 
torney Related Title Plant Association; 
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Minimum Risk Rate Premium (Sec- 
tions 627.0955 and 627.0956, Fla. Stat. 
1965) by — B. Carter, Fund 
general counsel; and a report on the 
Fund’s Claims by H Harold A. Drees, 
Fund claims attorney. 

Additionally, Chesterfield H. Smith 
of Lakeland, chairman of the Consti- 
tution Revision Commission, reported 
to the Fund assembly on the work of 
that group. Miami Psychiatrist Dr. 
Michael M. Gilbert discussed the 
Psychological Aspects of Legal Prac- 
tice at the assembly banquet. 

The closing portion of the assembly 
was a seminar by Real Property, Pro- 
bate and Trust Law Section of The 
Florida Bar on Saturday morning on 
the subject of Uniform C losing Stan- 
dards and Uniform Purchase and 
Sales Contracts. William S. Turnbull, 
chairman-elect of the section, moder- 
ated the discussion and participants 
were attorneys Paul B. Anton of Hol- 
lywood and Alfred E. Hawkins of 
Daytona Beach and Realtors Walter 
B. Decker of St. Petersburg and Sid- 
ney Konigsberg of Hollywood. Those 
who arrived on Thursday had the op- 
portunity of hearing the Fund’s staff 
review sections of the Fund Hand- 
book dealing with organization and 
procedures and were able to partici- 
pate in the Members’ Open Forum 
featuring a review of the 13th Supple- 
mental to Fund Title Notes by Paul J. 
Stichler, acting president. 
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The accompanying photographs 
show Fund member attorney G. Em- 
ery Baya of Tampa being greeted by 
Fund Field Services Officer Robert B. 
Bratzel at the assembly registration 
desk and Guest Speaker John deLait- 
tre visiting with Paul J. Stichler dur- 
ing a coffee break. 

Florida Title Underwriters Bureau 
. .. At its recent Miami meeting, the 
Florida Title Underwriters Bureau, 
an organization of virtually all of the 
title underwriters holding Florida 
Certificates of Authority, reelected 
Hewen A. Lasseter as_ secretary- 
treasurer. Mr. Lasseter, who recently 
retired as Fund president but remains 
on the Fund's staff in an advisory 
capacity, has served as_ secretary- 
treasurer of the Florida Title Under- 
writers Bureau since his inception in 


1960. 
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ABA Midyear Meeting . . . Three 
members of the Fund’s staff attended 
the midyear meeting of the American 
Bar Association in Houston during 
February. Mr. Lasseter attended as a 
member of the Standing Committee 
on Membership of the American Bar 
Association and as secretary “of its 
Special Committee on Lawyers’ Title 
Guaranty Funds. Paul J. Stichler, act- 
ing president of The Fund, was in 
Houston for the meeting of the Na- 
tional Conference of Bar-Related 
Title Assuring Organizations of which 
he is vice-chairman. That group con- 
sists of lawyers’ title assuring organi- 
zations similar to Florida’s Fund from 
the states of Florida, Connecticut, II- 
linois, Indiana, Kansas, Minnesota, 
and Ohio. Edward I. Lack, attorney 
in the Fund’s Development Depart- 
ment, attended the ABA Midyear 
meeting as co-chairman of the Mem- 
bership Committee of the ABA 
Young Lawyers Section. 

Lee County Plant . . .Gulf Abstract 
and Title, Inc., a bar-related title in- 
formation plant serving Lee County 
lawyers held its annual stockholders’ 
meeting and dinner at the Rod and 
Gun Club in Fort Myers on February 
24. Attending as guests representing 
The Fund were B. E. Wilder, Fund 
vice president—Operations, and Rob- 
ert B. Bratzel, field services officer. At 
the stockholders’ meeting, the direc- 
tors announced declaration of a divi- 
dend. Attorneys Frank A. Pavese, 
John W. Sheppard, and Hugh E. 
Starnes, all of Fort Myers, were 
elected to two-year terms on the 
board of directors of the corporation. 
Gulf Abstract and Title, Inc., is a 
member of the Attorney Related Title 
Plant Association and Will J. Hayek, 
Jr., executive vice president of the 
company, is a past president of 
ARTPA. 
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Title Note by a Fund Attorney .. . 
a of Mortgages in Default 

. Guaranty Mortgage and Insur- 
ance Company v. Harris, 182 So.2d 
450 (Fla. App. 1966), which was dis- 
cussed in this column in the May 1966 
Florida Bar Journal, has been re- 
versed by the Supreme Court of Flor- 
ida, as reported in 193 So.2d 1. The 
appellate court in effect had held that 
an assignee of a note and mortgage in 
default took subject to a prior collat- 
eral assignment, even though the note 
and mortgage were not delivered to 
the collateral assignee and a collateral 
assignment of the mortgage was not 
recorded. Certiorari was granted on 
the ground of conflict with Boulevard 
National Bank of Miami v. Air Metal 
Industries, Inc., 176 So.2d 94, which 
adopted the rule that an earlier claim 
to a chose in action will not have 
priority in the absence of some mani- 
testations discernable to others” for 
the purpose of effecting delivery and 
putting subsequent interests on no- 
tice. The Supreme Court in reversing 
held that “Respondent's failure when 
the loan was originally made to se- 
cure and record an assignment of the 
obligations, or even the possession 
thereof. made the subsequent machi- 
nations of the assignor possible. Even 
then had respondent given notice to 
the obligors which was never done, 
such would have provided an avenue 
by which diligent inquiry on the part 
of third parties could well have pre- 
vented loss or deception.” The hold- 
ing of the Supreme Court does give 
assignments of record reliability as 
notice, but assignments of mortgage 
in default should be accepted only 
after diligent inquiry has been made 
to determine there are no intervening 
equities and the assignee has been 
advised he may be taking subject to 
intervening equities. 
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New Members Since Last Report: 
N. John Thomas, St. Petersburg 
R. Scott Bunn, Winter Haven 
Charles G. Edwards, Port Richey 
Victor Africano, Hallandale 
Harold B. Stephens, Crystal River 
Edward R. Johnson, Ft. Lauderdale 


ILLINOIS attorney, age 32, desires to 
relocate and practice in Florida. Gradu- 
ate of University of Illinois; law review. 
Nearly five years general practice, 
heavy emphasis upon preparation and 
trial of personal injury cases. Presently 
with outstanding trial firm in central 
Illinois. Seeks position with law firm 
or corporate legal staff offering good 
income and opportunity for future 
growth and advancement. Application 
filed for August 1967 Florida bar ex- 
amination; will move before or after, 
as desired. Resume upon _ request. 
Write Box 24, Florida Bar Journal, 
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Local Bar Associations 

James E. Moore, president of the 
Okaloosa-Walton Bar Association, an- 
nounced recently that the association 
would apply to the 1967 Legislature 
for provisions to establish a county 
law library in the county courthouse 
in Crestview. 

Over 200 people attended the first 
in a series of four forums sponsored 
by the Clearwater Bar Association and 
The Sun as a public service. On Feb- 
ruary 20, the topic was wills and ad- 
ministration of estates and was mod- 
erated by George L. Brown, Jr. Others 
participating were Norman Herr, Joe 
S. Everett, A. T. Cooper, Jr., John L. 
Estes, Guy L. Kennedy, Jr., N. David 
Korones and Richard Moritz. Other 
Clearwater forums were scheduled 
March 6, 13 and 20. 

The fourth legal forum conducted 
by the Manatee County Bar Associa- 
tion, in conjunction with banks and 
savings and loan associations, was 
scheduled for March 8 in Bradenton 
Muncipal Auditorium. The forum 
topic was “Transferring Your Estate” 
and panel members were Frank Ar- 
paia, Robert Boylston, E. N. Fay, Jr., 
William Namack and Robert L. Scott. 
Forum chairman was Thomas W. 
Stewart. 

A joint forum sponsored by the 
Collier County Bar Association, the 
Bank of Naples and the First National 
Bank of Naples was scheduled for 
March 16 at the Naples Woman's 
Club. The topic was “Managing Your 
Money.” Benjamin G. Parks, Naples, 
discussed “Should Probate Be Avoid- 
ed?” Robert B. McDaniel, Jr., was 
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moderator, and George E. Allen, 
Thomas R. Brown, James W. Elkins, 
and Walter G. Sorokoty served on the 
panel. The program was shown on 
Channel 2 TV and Courtesy Gulf 
Coast Television. 

Charles Byron was installed as 
president of the South Palm Beach 
County Bar Association Friday, Feb- 
ruary 25, at Delray Beach Country 
Club. Other new officers are: Tim 
Poulton, vice president; Yancey Byrd, 
secretary; Thomas J. Becker, treas- 
urer, and governors: Leon Weaver, 
Bob Griffith, Roberta McKenry, John 
Ross Adams and James W. Nowlin, 
Jr. 

The Sarasota County Bar Associa- 
tion, in cooperation with the Herald- 
Tribune, held its second session of the 
two-part 1967 Legal Forum before a 
crowd of 300 at the American Legion 
Hall in Englewood March 1. Modera- 
tor for the forum was William Robert- 
son, Sarasota, and participating at- 
torneys in answering questions on the 
topic “Wills and Estates” were H. A. 
Ross, Sarasota; John Lyons, Sarasota; 
Charles Diez, Jr., Englewood; Earl R. 
Warren, Englewood; and Roger O. 
Isphording, Venice. 

The fourth and final session of the 
“Law For Laymen” series of the 
Orange County Bar Association was 
February 28. The program featured 
“Criminal Law” with Judge D. Arthur 
Yergey, James Russ and Rom Powell 
serving as the panel. 

An overflow audience attended the 
Broward County Bar Association’s 
legal forum on Real Estate held 
March 1 at the auditorium of the 
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Pompano Beach Senior High School. 
The public forum, co-sponsored by 
the Pompano Beach Sun Sentinel, dis- 
cussed real estate problems in the 
Broward County area and answered 
the most frequently asked legal ques- 
tions in the real estate field. The panel 
of North Broward attorneys consisted 
of William L. Ranaghan, William H. 
Grimditch, Jr., Robert T. Carlile, and 
Barry J. Stone, and was moderated by 
John H. Moore II. 

The program was taped by WFTL 
Radio Station for rebroadcast at a 
later date. A condensed version was 
also video taped by Channel 2 for 
rebroadcast on April 11. Henry J. 
Prominski of the Broward Bar Asso- 
ciation Public Relations Committee 
also announces that the Channel 7 
program “Summation” is considering 
a video tape presentation. 

Ainslee R. Ferdie was named pres- 
ident of the Coral Gables Bar As- 
sociation for the year 1967-68 at the 
annual election recently. Other new 
officers include Richard Maloy, vice 
president; Phyllis Shampanier, secre- 
tary; Arnold Levy, treasurer; and 
directors, Clarence Steiner, George 
Persandi, Richard Shaw, Al Shrader 
and Charles Riley. Installation is 
scheduled for the middle of April. 

The Dade County Bar Association 
put business aside April 1 for its an- 
nual social affair. “An evening at Viz- 


caya’ was held at the historic palace 
and gardens where members could 
tour the Italian villa, socialize and 
dance. 

Meanwhile, back at the general 
membership luncheon March _ 20, 
Dade lawyers heard Chesterfield H. 
Smith, chairman of the Florida Con- 
stitution Revision Commission, de- 
scribe the proposed document. Dade 
Bar President-elect M. Lewis Hall, 
Jr., announced plans for the dedica- 
tion of the new headquarters building 
of the association on June 21 at 3:30 
p-m. The four-story building is near- 
ing completion at 111 N. W. First 
Avenue in Miami. It is financed by 
contributions from members of the 
association and is the only building 
of its kind in the South. 

Florida Bar President Fletcher G. 
Rush took the message of The Flor- 
ida Bar to three local bar associations 
during March. He told the Brevard 
County Bar Association of the prob- 
lems and programs of their profes- 
sional organization on March 8 in 
Cocoa. In Clearwater on March 6, 
President Rush told bar association 
members the four paramount aims of 
the profession are to increase prestige 
within the profession; improve eco- 
nomic status of lawyers through effi- 
ciency; to continue legal education; 
and improve the image of the pro- 
fession through ethical tones. 
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At a supper meeting of the 14th 
Judicial Circuit Bar Association in 
Panama City early in March, Presi- 
dent Rush discussed other problems 
and programs currently involving 
The Florida Bar. 

Meeting in Tallahassee on March 
8, the Florida Government Bar As- 
sociation heard Judge John Rawls of 
the First District Court of Appeal 
talk on The Florida Bar’s Clients’ Se- 
curity Fund. Judge Rawls is vice 
chairman of the committee which is 
now preparing guidelines to imple- 
ment the Fund. 

William W. Gay began a one-year 
term as president of the St. Peters- 
burg Bar Association on April 1. Also 
elected at a meeting on March 1 were 
Edward A. Turville, vice president; 
John E. M. Ellis, secretary; and John 
L. Green, Jr., treasurer. 

Judge Paul T. Douglas was sched- 
uled to address the Palm Beach 


County Bar Association on March 13 


on the effect of the book, “How to 
Avoid Probate” on local probate 
practice. 

Paul E. Esquinaldo has been 
named president of the Monroe 
County Bar Association in Key West 
to fill the unexpired term of the late 
J. Y. Porter IV. 

A report from the courts was given 
members of the Jacksonville Bar As- 
sociation by Chief Justice Campbell 
Thornal on March 23. The meeting at 
the Robert Meyer Hotel was attended 
by special guests, officers attending 
the East Coast Naval Reserve Law 
Seminar in Jacksonville. 


Partnerships and Associations 

The law firm of Levenfeld and 
Kanter, 10 South La Salle Street, 
Chicago, Illinois, announces that the 
firm name has changed to Levenfeld, 
Kanter, Baskes & Lippitz. Charles A. 
Lippitz is a member of the firm and 
a member of The Florida Bar for the 
past 16 years. 

The law firm of Kirk, Pinkerton, 
Sparrow & McClelland announces 
that Johnson S. Savary has become a 
partner in the firm, which will con- 
tinue the general practice of law un- 
der the name of Kirk, Pinkerton, Spar- 
row, McClelland & Savary. Robert J. 
Carr and Stephen L. Dakan have be- 
come associates. 

Perry Nichols and Richard Nichols, 
formerly of the firm of Nichols, Gaith- 
er, Beckham, Colson, Spence & Hicks 
in Miami, have formed a partnership 
under the firm name of Nichols & 
Nichols with offices at 608 Concord 
Building, Miami. 

Walter E. Mackoul, formerly with 
the Third District Court of Appeal, 
is now associated with the law firm of 
Preddy, Haddad & Kutner in Miami. 

Ruden, Barnett & McClosky an- 
nounces that Henry M. Schmerer, 
former senior law clerk to U. S. Dis- 
trict Judge W. O. Mehrtens, has re- 
signed his position and is associated 
with the firm in Ft. Lauderdale. 

S. Gordon Blalock, H. Leon Hol- 
brook, David R. Lewis, Herman S. 
Paul and Earl Bennett announce the 
formation of the firm Blalock, Hol- 
brook, Lewis, Paul and Bennett with 
offices in Jacksonville and Mayport. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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Julian Warren, former Duval Coun- 
ty Commissioner, announces his re- 
turn to the practice of law at 224 Bay- 
mar Building, Jacksonville. 

Egerton K. van den Berg, Francis 
V. Gay and Norman F. Burke an- 
nounce the formation of a partner- 
ship for the general practice of law 
under the firm name of van den Berg, 
Gay & Burke. Donald Paul Deitrich 
is an associate. Offices are located at 
Suite 440, First Federal Building, Or- 
lando. 

Stanley L. Lester, Alan B, Oppen- 
heimer and J. Leo Gorman announce 
the formation of a new partnership 
for the general practice of law under 
the firm name of Lester, Oppenheim- 
er & Gorman in Miami. 

The law firm of Howell, Kirby, 
Montgomery, Sands and D’Aiuto an- 
nounces that James O. Eubank II and 
E. Clay Parker of the Daytona Beach 
office have become partners in the 
firm. 

A. J. Musselman, Jr., and T. Minton 
Baughman announce that Maurice O. 
Rhinehardt has become a partner in 
the law firm of Musselman & Baugh- 
man and the opening of their new 
offices at 2407 East Atlantic Boule- 
vard, Pompano Beach. 


Office Openings and Removals 
W. Emory Daugherty, Jr., has re- 
cently moved his offices to 5409 North- 
west 36 Street, Miami Springs. 
Alvin S. Cawn announces the re- 
moval of his office to 100 Biscayne 
Blvd., Miami. 


Carlton, Fields, Ward, Emmanuel, 
Smith & Cutler announces the _ re- 
moval of their law offices to The Ex- 
change National Bank Building, 610 
Florida Avenue, Tampa. 

Charles O. Mitchell, Jr., is now en- 
gaged in the general practice of law 
at 1506 American Heritage Building, 
Jacksonville. 

Dudley Burton has removed his of- 
fice to 610 Concord Building, 66 West 
Flagler Street, Miami. 

Robert O. Rogers now has offices in 
The 400 Building, 400 Royal Palm 
Way, Palm Beach. 

Joe M. Oglesby has moved his of- 
fice to 235 Second Street, Holly Hill. 

The offices of Garland and Garland 
have been moved to a new location 
at 608 14th Street West, Bradenton. 

Stephen G. Hertz is now associated 
with Irvine G. Spear at 420 Lincoln 
Road, Mercantile National Bank 
Building, Miami Beach. 

Daniel F. Curtin, formerly of New 
York, is now teaching at the Univer- 
sity of Virginia at Wallops Station, 
Virginia. 


Arthur Parker, 


attorney for the 
Maryland C asualty Company, has re- 
cently moved from Orlando to Tam- 


Da. 

Formerly assistant attorney for the 
State Road Department, James J. 
Richardson has opened an office for 
general practice at 110 West Pensa- 
cola Street, Tallahassee, in association 
with C. Shelby Dale of Ft. Lauder- 
dale, who opened a branch office at 
the same address. 
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Other News of Interest 

William Reece Smith, Jr., Tampa, 
was nominated for the post of secre- 
tary of the 125,000-member American 
Bar Association at a caucus of state 
delegates of the ABA in Houston 
February 14. Smith will take office 
at the August convention of the asso- 
ciation in Honolulu. 

Jesse S. Bonds, trust officer at First 
National Bank of St. Petersburg, has 
been promoted to vice president and 
trust officer. 

Taylor Moore, Tallahassee, has 
been named attorney for the Florida 
Restaurant Commission. 

Martin Sack, Jr., was elected to 
succeed A. G. Adams II as president 
of the Duval County Legal Aid Asso- 
ciation at the annual meeting Febru- 
ary 14. 

Charles Tom Henderson, a former 
law professor who has headed the At- 
torney General's Statutory Revision 
Division for 18 years, announced his 
retirement as of March 31. 

William Muntzing, Clearwater, was 
scheduled to join the staff of Public 
Defender Robert Jagger on February 
13. Jagger announce od the resignation 
of Assistant Defender Robert Pyle 
February 10. 

Erwin Fleet, Ft. Walton Beach, 
was appointed to his third term as 
U. S. Commissioner by Judge Harrold 
Carswell, U. S. District Judge for 
Northwest Florida. 

Charles L. Ruffner, former Internal 
Revenue agent, has resigned as a 
trial attorney with the Tax Division of 
the Department of Justice, and has 
entered private practice in Miami. 

Gerald Mager was recently ap- 
pointe as assistant to 
Governor Claude Kirk. He will handle 
all legal matters and matters relating 
to licensing boards. 

Trustees of Florida Southern Col- 
lege have elected John W. Donahoo, 
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Jacksonville, as honorary chancellor. 
He was scheduled to be inducted 
March 10 at the 82nd annual Found- 
ers’ Week Program. Donahoo is the 
3lst person to be named honorary 
chancellor. 

Edgar W. McCurry, Jr., has joined 
the mortgage banking firm of Stock- 
ton, Whatley, Davin & Company as 
vice president in 
charge of the new- 
ly created Legal 
Department, ac- 
cording to J. J. 
Daniel, president. 
McCurry was 
formerly a partner 
in the law firm of 
Jennings, Watts, 
Clarke and Ham- 


MCCURRY 
ilton of Jacksonville. 

The following have been elected as 

officers of the Bay Area Trial Law- 


yers Association for the year 1967: 
Stephen W. Sessums, president; a, 


What Can A Moving Company 
Do For 
An Attorney And His Clients? 


In many ways there is a striking similar- 
ity between the manner in which attorneys 
and moving companys enter the lives of 
their clients and customers. In both cases 
it may be during periods of emotional 
stress. Divorce, separation, death resulting 
in the settling of estates, often call for the 
services of a reliable mover, What should 
you advise your client to do? Put his furni- 
ture in storage? Sell it? Take it with him 
to a distant city? In the case of an estate, 
should the goods be stored until the estate 
is settled? Left in the home? What is it 
going to cost the estate to move various 
specific bequests to their designated bene- 
ficiaries? 


Only if you have the services of a mov- 
ing company which has a reputation for 
integrity, and would give you and your client 
information totally unbiased and factual can 
you advise him of his best interests. 


SUDDATH MOVING & STORAGE COM., 
INC., with its various offices throughout the 
State of Florida, has built up such a reputa- 
tion since its founding in 1919. We solicit 
your inquiry on behalf of your clients. Our 
location and phone numbers are in the 
Yellow Pages. 
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Bert Grandoff, Jr., Gerald W. Nelson, 
Ralph Rinehart, Benjamin C. Sidwell, 
vice presidents; Ralph Steinberg, 
secretary; Stephan ]. Ross, treasurer; 
Jim C. Jones, editor, and Tom J. John- 
son, Jr., ex-officio (past president). 

Participating in the 6th Annual Ex- 
ecutive Safety Conference at the Uni- 
versity of Miami on March 27 were 
Dudley Burton, Anthony Reinert and 
Sam Nedelman, who discussed the 
position of the claimant attorney, in- 
surance carrier attorney and Dep- 
uty Commissioner, respectively. They 
were panelists in a discussion of con- 
struction safety. 

Robert Stinnett of Sarasota was 
elected president of the Stetson Law- 
yers Association at the annual busi- 
ness meeting held at the Stetson Col- 
lege of Law in St. Petersburg. Other 
newly-elected officers are: Robert 
Beach, St. Petersburg, first vice presi- 
dent; Vernon Evans, Tampa, second 
vice president; William Unger, Gulf- 
port, treasurer; Robert L. Williams, 
St. Petersburg, secretary; and Everett 
Cushman, St. Petersburg, assistant 
secretary. 

Richard Strichartz, formerly _lo- 
cated at the office of the controller in 
Detroit, Michigan, is now employed 
by the General Motors Corporation in 
Detroit, Michigan. 


Law students from the Florida State University Schoo! of Law visited Bar headquarters 
in March to learn about the purposes and programs of The Florida Bar. Here they visit 
with Executive Director Marshall R. Cassedy (at center). 


James L. Boring, Vero Beach, has 
been appointed to the staff of the 
Joint Committee on Internal Revenue 
Taxation of the United States Con- 
gress. The office of Boring and Bor- 
ing, located at 938 Miracle Mile, will 
be closed as of March 31. 

James Stacy Quincey, Gainesville, 
has been included in this year's edi- 
tion of “Outstanding Young Men of 
America.” The book includes 10,000 
young men nominated by local Jay- 
cee clubs and approved by a national 
editors board. 

Florida attorneys recently admitted 
to the Bar of the Supreme Court of 
the United States include John J. 
Crews, Jr., Macclenny, John E. Math- 
ews, Jr., Jacksonville, William G. 
O'Neill, Ocala, Ernest C. Wimberly, 
Ft. Walton Beach and Douglas M. 
Andrews, DeFuniak Springs. 

Sidney F. Davis III has joined Del- 
ta Air Lines’ cor- 
porate legal staff 
as attorney. Prior 
to joining Delta, 
he was a partner 
for four years in 
the law firm of 
Jennings, Watts, 
Clarke, and Ham- 

ilton at Jackson- 
DAVIS ville. 
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Taking part in an educational semi- 
nar on techniques, scope and ac- 
curacy of new accident reconstruction 
methods by the American Trial Law- 
yers Association in Chicago March 3 
and 4 was Delton T. Dollar of Miami, 
former police captain and now a law- 
yer and lecturer at the Miami Police 
Academy. Dollar has conducted more 
than 7,000 crash studies. 

Solicitor Tom Stroud recently an- 
nounced the appointment of Lt. Col. 
John A. Barnett as assistant county 
solicitor for Brevard County. Barnett 
is a retired Air Force officer. 

William S. Frates, Miami, has been 
elected to the board of directors of 
the International Academy of Trial 
Lawyers at its recent annual conven- 
tion in Mexico City. 

Richard N. Friedman, currently 
practicing law in Washington, D. C., 
was recently named chairman of the 
newly formed committee to Repeal 
the 25th Amendment. As spokesman 
for the committee, Friedman has been 
invited to appear on numerous radio 
and television programs. The commit- 
tee was spotlighted over 400 radio 
stations on an “Emphasis” portion of 
the NBC radio network show “Moni- 
tor” on Wednesday, March 1. 

On February 23, two Miami at- 
torneys spoke on a panel sponsored 
by the Economic Opportunity Legal 
Services Program. The discussion on 
“Employment Rights in Florida” was 
presented at the Culmer Neighbor- 
hood Center by Henry L. Oppenborn, 
Jr., and former Deputy Industrial 
Commissioner Israel Abrams. 


When contacting one of the 
JOURNAL'S advertisers, please 
let him know where you saw 


his ad! 


Lanny Curry, Ocala, has been 
named assistant public defender by 
Public Defender Robert Pierce. Cur- 
ry was scheduled to assume his new 
duties about April 1. 

Harvey I. Reiseman has _ been 
named municipal court judge of the 
City of Miami and was sworn into 
office on February 13. 

The following were elected to the 
judicial branch of the municipal 
government of the town of Ocean 
Ridge: Richard C. Sorgini, municipal 
judge; Harry T. Loynd, judge ad li- 
tem; John W. Rossig, judge ad litem; 
Frederick Hollingsworth, at- 
torney; and F. Nelson Pabst, prose- 
cuting attorney. 

Henry F. Martin, Jr., of Jacksonville, 
was appointed January 30 as judge of 
the Fourth Judicial Court by Gover- 
nor Claude Kirk, Jr. He succeeds 
Judge Tyrie A. Boyer, whose resigna- 
tion became effective January 30. 
Boyer plans to return to private prac- 
tice of law. 

Wednesday, January 18, Murray 
Goodman was named Miami Beach's 
second associate judge. Judge Good- 
man will join Judge A. Fred Nesbitt 
and Associate Judge Eugene Weiss 
on the city court bench. 

Judge Douglas Earl Whitney was 
reappointed as Sarasota County judge 
January 20 by Governor Claude Kirk. 
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FREE DIRECTORY of lawyers. The 
eighty-eighth annual edition of CAMP- 
BELL’S LIST will be sent absolutely 
free of charge to any lawyer request- 
ing it on his professional letterhead. It 
lists recommended counsel in all fifty 
states and many foreign countries. 
Write: Campbell’s List, Inc., Campbell 
Building, Maitland, Florida 32751. 


AGGRESSIVE ATTORNEY, age 30, mar- 
ried, graduate of a Florida law school, 
seeks position with substantial firm 
anywhere in Florida, preferably the 
central or southern area. Three years 
extensive experience in general practice 
covering most areas of law. Not afraid 
of hard work. Write Box 26, Florida 
Bar Journal. 


LAWYER, age 52, member Federation 
Insurance Counsel and Society of Trial 
Lawyers who has specialized in negli- 
gence jury trial work for 20 years, 
wishes to move to Florida and become 
part of firm which does large amount of 
jury trial work for insurance companies. 
Now local counsel for more than 20 
casualty and life insurance companies 
including the world’s largest of each. 
Extensive criminal defense experience. 
Admitted to Florida Bar 1967. Reason 
for desiring change is personal, not 
financial. Write Box 19, Florida Bar 
Journal. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


LAW OFFICE building for lease—3 of- 
fices and conference room. Air-condi- 
tioned. Has been law firm location for 
four years. Available June 1, 1967, 
Hollywood, Florida. Write Box 25, Flor- 
ida Bar Journal. 
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CALENDAR OF LEGAL EVENTS 
1967 


April 16-22-National Library week. Visit your local law 
library this week. 


April 18-21-Florida Industries Exposition Inventors’ 
Congress, Exposition Park, Orlando. 


April 30-May 5-—22nd Annual Tax Conference of University of 
Miami, Deauville Hotel, Miami Beach. 


May 5-6—Academy of Florida Trial Lawyers Presents a 
Litigation Potpourri, Orlando. 


May 6—Family weekend, Florida Council of Bar Association 
Presidents, Palm Beach. 


May 13—Meeting Subcommittee on Rules of Criminal Pro- 
cedure, One North Orange Building, Suite 201, 
Orlando, 10 a.m. 


May 13-15—Fifth Annual Southeastern Corporate Law 
Institute of Alabama CLE, Grand Hotel, Point Clear, 
Alabama. 


June 21—Dedication of Dade County Bar Association Build- 
ing, Miami, 3:30 p.m. 


June 21-25—-The Florida Bar Annual Convention, Hotel 
Fontainebleau, Miami Beach. 


June 25-30—National Council of Juvenile Court Judges Con- 
vention, Galt Ocean Mile Hotel, Fort Lauderdale. 


July 7-8, 14-15, 21-22—Seminars on Uniform Commercial 
Code of South Carolina Bar Association. Write 1400 
Main Street, Columbia, S. C. 


July 10-World Law Day, Opening of Geneva World Conference 
on World Peace Through Law. 


July 3l-August 10-—ABA Annual Meeting, Honolulu, Hawaii. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits. ) 
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LOCAL BAR ASSOCIATION PRESIDENTS 


COUNTY BAR ASSOCIATION 
nolia 


INTY BAR 
Robert M. Curtis, President 
P. O. Box 4157 
CHARLOTTE 


227 Taylor Street 


ATER BAR IATION 
Leon Whitehurst, Jr., President 
P O. Box 1297 2 
COLLIER COU 

R. B. McDaniel, Jr., President 
7 Balch Building 

GAB BAR ASSOCIATION 

John Kirk President 
2740 Ponce de Leon Boulevard Coral Gables 

ASSOCIATION 


Robert L. Floyd, President 

12th Floor Concord Miami 
DeSOTO COUNTY GAR TION 

Hugh G. Jones, President 


10 W. Magnolia Street Arcadia 
THE FEDERAL BAR ASSOCIATION 
Central Florida 


r 

Thomas J. Hanion Iii, en 

409 Broxb _ Ave. Tampa 
South 


apter 
Vincent K. Antle, President 
701 Geronimo Drive 
West Florida Chapter 
“yy Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 
FLORIDA GOVERNMENT BAR ASSOCIATION 
Doris H. Housholder, President 
Fla. Industrial Comm. Tallahassee 
GULF BEACHES BAR ASSOCIATION OF 
PINELLAS COUNTY 
Cargell, President 
Box 6393, 
cor 75th, Avenue St. Petersburg Beach 
HARDEE C TION 
John Ww. President 
P. O. Box 426 . _.Wauchula 
HIALEAH-MIAMI SPRINGS BAR ASSOCIATION 
Morriss F. Wolfe, President 
166 Hialeah Drive Hialeah 
HIGHLANDS COUNTY BAR ASSOCIATION 
H. Davis, President 
0. Box 698 . Lake Placid 
HOMESTEAD BAR ASSOCIA 


1000 Kro Ave. Homestead 
INDIAN RIVER COUNTY BAR TION 
Freda T. Gallagher, President 


Coral Gables 


Vero Beach 


Jacksonville 


Milo |. Thomas, nad’ President 

228 E. yoo Stree Lake City 
LAND R ASSOCIATION 

ce President 
O. Box 465 Lakeland 

LAKE SUMTER, BAR ASSOCIATION 
Charles B. P. Sellar, President 
800 North Boulevard, ioe 


INTY BAR 
. Gresham, Jr., President 


UNTY BAR 
John C. Manson, President 
33 Perrine Piaza 
MARION COUNTY BAR ASSOCIATION 
Kenneth H. MacKay, Jr., President 


P. O. Box 1668 ; 

N ASSOCIATION 
Tooker, President 

miami BEACH BAR ASSOCIATION 
Jay Dermer, President 
420 Lincoln Road 
UNTY BAR 


co ASSOCI 
Paul E. Esquinaido, President 
1329 2nd Street ; 
NASSAU 


Albin C. 
P.O. Box 711 


NORTH BROWARD BAR ASSOCIA 

Robert Toy Carlile, President 

505 South Federal Highway. Deerfield Beach 
NORTH DADE BAR AS: TION 

oar M. Eefting, President 

6 N.E. 79th Street 

OKALOOSA-WALTON Co. 

James E. Moore, President 


James A. Urban, President 
433 First Federal Buildi 
OSCEOLA COUNTY BAR 
= F. Davis, President 
4 Darlington Ave. 
PALM BEACH COUNTY BAR ASSOCIATION” 
3 L. Burns, President 
o. 349 .West Palm Beach 
PASCO COUNTY BAR ASSOCIATION 
James J. Altman, President 
200 West Main Street New Port Richey 
D. W. PERKINS BAR ASSOCIATION 
Releford McGriff, President 
P. O. Box 516 
PUTNAM COUNTY BAR ASSOCIA 
Jackson Bryan, President 


Jacksonville 


5 .. Sarasota 
SEMINOLE COUNTY BAR ASSOC IN 
Phillip H. Logan, President 
P. O. Box 1755 
SOUTH BROWARD BAR ASSOCIATIO 


Sanford 


Hollywood 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 
George M. oe President 
9211 S.W. Bird ‘ Miami 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATI 
Charles President 
610 E. Atlantic Ave. Delray Beach 
ST. JOHNS COUNTY BAR ASSOCIATION 
Richard G. Weinberg, President 
25 Cam Street .St. Augustine 
ICIE couNTY BAR ASSOCIATION 


Fort Pierce 
ST. PETERSBURG BAR ASSOCIATION 
— Gay, President 
512 Hall Building St. Petersburg 
TALLAHASSFE BAR SASSOCIATION 


0. Bo 
THE BAR Assoc! ATION OF 
TAMPA & HIL TLSBOROUGH COUNTY 
G. Kerr, President 


P. O. Box 26 
VOLUSIA COUNTY BAR ASSOCIATION 
James R. Wilson, Presid: 
P. O. Box 5725 Daytona Beach 
WEST PASCO BAR ASSOCIATION 
Sam Y. Allgood, Jr., President 
P. O. Box 965 


. Box 
122 West Main Street New Port Richey 
WINTER HAVEN BAR ASSOCIATION 
Robert R. Crittenden, President 
P. 152 Winte: Haven 
THE SOCIETY OF THE BAR OF 
THE FIRST JUDICIAL CIRCUIT 
President 
oO. 030 Pensacola 
SECOND SUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President 
P.O. Box 480 Monticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
Ernest Arthur Sellers, President 
0. Box 8 Live Oak 
FIFTH JUDICIAL ASSOCIATION 
W. Troy Hall, Jr., P 
. O. Drawer 517 .... Tavares 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
James E. Cl , President 
P. Box 1 .Gainesville 


TENTH ae. ciRcuIT BAR ASSOCIATION 
Cc. B. Myers, Jr., ident 
P. O. Box 1079 cae ....,. Lake Wales 
TWELFTH ee. CIRCUIT BAR ASSOCIATION 
William W. Dishong, President 
P. O. Box 1068 
eee JUDICIAL CIRCUIT 
itham J. 
Florida Bank Building 


Tallahassee 


Tampa 


anama City 
N 
....,...... Titusville 
BROOKSVILLE BAR LATION | 
Joseph C. Young, President 
P. O. Box 766 ..... Brooksville P. O. Box 746 . 
1ATION ORANGE COUNTY BAR ASSOCIATION 
.. .Ft. Lauderdale 
ATION 
Jack R. Schoonover, President 
Punta Gorda 
SARASOTA COUNTY BAR ASSOCIATION 
John M. Scheb, President 
P. O. Box 1900 
JACKSONVILLE BAR ASSOCIATION 
J. Edwin Gay, President 
Fla. Title Bidg. 
LAKE BAR 
Travis 
P. O. Box 1330 Ft. Myers 
Bradenton 
Ocala 
Stuart 
iami Beach 
Key West 
ON 
pson, 
.......Fernandina Beach 
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A title policy from Lawyers Title 
Insurance Corporation insures a 
happy ending to your clients’ real 
estate transactions. 


With a Lawyers ‘Title policy, they 
get the best title insurance protection 
available. 


And if a claim arises threatening them 
with financial loss, they are still in- 
sured A’ Happy Ending—prompt 
attention to and settlement of claims 
are important elements of Lawyers 
Title Insurance Corporation’s services. 
Services backed by astrong, sound com- 
pany—the most widely represented 
and respected in the nation. 


THE NATIONAL TITLE INSURANCE COMPANY 
“WITH THE LOCAL TOUCH 


lawyers Title 


nsurance e Corporation: 


Lawyers Title Insurance 
Corporation is represented 
by agents and branch 
offices in the following 
Florida cities: 


BARTOW 

Polk County Abstract Company 
BOCA RATON 

Lawyers Title Insurance Corporation 
CHIPLEY 

Washington County Abstract Company 
DAYTONA BEACH 

Peninsula Abstract’ & Title Company 
DAYTONA BEACH 

The Abstract Corporation 
DEERFIELD BEACH 

Broward County Title Company 
DELAND 

The Abstract Corporation 

FORT LAUDERDALE 

Broward County Title Company 
FORT MYERS 

J. G. Hoist 

FORT PIERCE 

Title Security Company 

HOLLYWOO 

Broward County Title Company 
INVERNESS 

West Coast Title Company 
JACKSONVILLE 

Florida Title & Guaranty Company 
LAKE WALES 

Florida Southern Abstract & Title Co. 
LAKELAND 

Florida Southern Abstract & Title Co. 
LARGO 

West Coast Title Company 
MELBOURNE 

Title Security Company 

MIAM 

Lawyers Title Insurance Corporation 
OCALA 


Marion Abstract and Title Company 
OKEECHOBEE 

Okeechobee Abstract & Title Corporation 
ORLANDO 

Central Title Division—LTIC 
PALATKA 

Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 
PENSACOLA 

Title’ Guarantee Division—LTIC 
PLANTATION 

Broward County Title Company 
POMPANO BEACH 

Broward County Title Company 
PUNTA GORDA 

Punta Gorda Abstract & Title Co. 
ST. PETERSBURG 

West Coast Title Company 

ST. PETERSBURG BEACH 

West Coast Title Company 
SANFORD 

The Abstract Corporation 
SARASOTA 

Lawyers Title Insurance Corporation 
STUART 

Title Security Company 

TAMPA 

Guaranty Title Company 

TAVARES 

Inland Abstract & Title Company 
VERO BEACH 

Title Security Company 

WEST PALM BEACH 

Atlantic Title Division—LTIC 
WINTER HAV 

Florida Southern Abstract & Title Co. 


"NOT TO BE CONFUSED WITH ANY OTHER 
TITLE INSURING ORGANIZATION OF SIMILAR NAME 


CAPITAL, SURPLUS AND RESERVES OVER $32,000,000 


FLORIDA STATE OFFICE 
99 SIXTH STREET, S.W. e WINTER HAVEN, FLORIDA 
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FLORIDA LAW and PRACTICE 


In the 19th Century: 
Abraham Lincoln once said ‘“‘A Lawyer's Time and Advice are His 
Stock in Trade."’ 


In the 20th Century: 
The importance of these words of Wisdom are being ‘‘Brought Home”’ 
to more and more Florida Attorneys each day. 


YOU CAN— 


SAVE: Time and feel the assurance of correct advice to 
your clients. 


RECEIVE: The aid of experienced Florida Lawyers in their partic- 
ular fields. 


FEEL: The confidence of Knowing that you are prepared. 


KNOW: That you have not overlooked some vital part of the 
law. 


—> WHEN YOU HAVE AT HAND— 
FLORIDA LAW and PRACTICE— 


The Encyclopedia of the Living Florida Law, now complete in 
30 volumes covering Three Hundred and Thirty-six Titles, with 
current Cumulative Pocket Parts. 


Descriptive folder and 
detailed information mailed 
upon request. 


THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S.W. Atlanta, Georgia 30303 


Florida Representatives 
RICHARD W. SMITH MORTON HAWKINS 
1316 Eckles Drive P. O. Box 409 
Tampa, Florida 33612 Gainesville, Florida 


PUBLISHERS OF YOUR FLORIDA LAW BOOKS SINCE 1926 


= 
| 


